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The Honorable Joe T. San Agustin 
Speaker, T w e n t i e t h  G u a m  Legislature 
155 Herman Cortez Street 
Agana, Guam 96910 

Dear Mr. Speaker: 

Transmitted herewith is Bill No, 1141, which I have signed i n t o  

l a w  this date as  P u b l i c  Law 20-209. 

S'ncerely, 

Qd?iD% L Governor 
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CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOII, 

This is to certify that Substitute Bill No. 1141 (LS), "AN ACT TO AMEND SUBSECTION (b) OF 
$25.30 OF TITLE 9, GUAM CODE ANNOTATED, ON SEXUAL BA'ITERY; TO ADD NEW 9975.80 AND 
75.85 TO TITLE 8, GUAM CODE ANNOTATED, ON SEX OFFENSES; TO REPEAL ARTICLE 5 OF 
CHAPTER 2 OF TITLE 10, GUAM CODE ANNOTATED, ON CHILD PROTECTION; AND TO ADD A 
NEW CHAPTER 88 TO TITLE 10, GUAM CODE ANNOTATED, ESTABLISHING A "CHILD 
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AN ACT TO AMEND SUBSECTION (b) OF $25.30 OF TITLE 9, GUAM 
CODE ANNOTATED, ON SEXUAL BATI'ERY; TO ADD NEW 9875.80 
AND 75.85 TO TITLE 8, GUAM CODE ANNOTATED, ON SEX 
OFFENSES; TO REPEAL ARTICLE 5 OF CHAPTER 2 OF TITLE 10, 
GUAM CODE ANNOTATED, ON CHILD PROTECTION; AND TO ADD A 
NEW CHAPTER 88 TO TITLE 10, GUAM CODE ANNOTATED, 
ESTABLISHING A "CHILD PROTECTIVE ACTn AND A "CHILD ABUSE 
ANDNEGLECTREPORrnG ACT. 



BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM. 
Section 1. Subsection (b) of 525.30, Title 9, Guam Code Annotated, is 

amended to read: 
"(b) Criminal sexual conduct in the fourth degree is a 

felony of the third degree, except for first time offenders it is  a 
misdemeanor." 

Section 2. 575.80 is added to Title 8, Guam Code Annotated, to read: 
"575.80. Sex Offense Case, Attendance of Supporting Persons at 

Testimony of Prosecuting Witness 17 Years of Age or Under. 
(a) Notwithstanding any other provision of law, a prosecuting 

witness 17 years of age or under in a case involving violation of any 
sexual offense defined in Chapter 25 of Title 9, Guam Code Annotated, 
or a violation of $31.30 of said title shall be entitled for support to the 
attendance of up to two persons of his or her own choosing, one of 
whom may be a witness, at the Grand Jury proceeding, preliminary 
hearing and at the trial, during the testimony of the prosecuting 
witness. Only one of those support persons may accompany the witness 
to the witness stand although the other person may remain in the 
courtroom during the witness' testimony. The support persons shall not 
make notes during the hearing or proceeding. In the case of a Grand 
Jury proceeding, the prosecuting attorney shall inform the support 
person or persons that Grand Jury proceedings are confidential and may 
not be discussed with anyone not in attendance at the proceedings. 

(b) If the person or persons so chosen are also prosecuting 
witnesses, the prosecution shall present evidence that the person's 
attendance is both desired by the prosecuting witness for support and 
will be helpful to the prosecuting witness. Upon that showing, the court 
shall grant the request unless information presented by the defendant 
or noticed by the court establishes that the support person's attendance 
during the testimony of the prosecuting witness would pose a 
substantial risk of influencing or affecting the content of that testimony. 
In all cases, the judge shall admonish the support person or persons to 
not prompt, sway or influence the minor witness in any way. 



For purposes of this section, members of a prosecuting witness' 
family shall include the prosecuting witness' parents, legal guardian, 
grandparents, uncles, aunts or siblings." 
Section 3. $75.85 is hereby added to Title 8, Guam Code Annotated, to 

read: 
" $75 35 .  Child Witness Comfort, Support and Protection. 

Notwithstanding any other provision of law, at any criminal 
proceeding in which a minor under the age of 18 is a prosecuting 
witness, the court shall take special precautions to provide for the 
comfort and support of the minor and to protect the minor from 
coercion, intimidation or undue influence as a witness." 

Section 4. Article 5 of Chapter 2 of Title 10 Guam Code Annotated is 
repealed in its entirety. 

Section 5. A new Chapter 88 is added to Title 10, Guam Code Annotated, 
to read: 

"CHAPTER 88 
CHILD PROTECTlVE ACT 

Article 1. Definitions. 
$88100. Short title; purpose; construction. 
$88101. Definitions. 
Article 2. Child Abuse and Neglect Reporting Act. 
$88200. Short title; intent and purpose of article. 
$88201. Persons required to report suspected child abuse 

or neglect. 
588202. Any person permitted to report. 
$88203. Reporting responsibilities. 
588204. Cooperative arrangements for investigations; 

written findings; report. 
588205. Mandatory reporting and post-mortem 

investigation of deaths. 
588206. Immunity from liability. 
988207. Penalty for failure to report. 
588208. Recordkeeping duties of Child Protective 

Services. 



$88210. 
88821 1. 
$882 12. 
Article 3. 
$88300. 
$88301. 
$88302. 

Duties of Child Protective Services concerning 
reports of abuse. 
Confidentiality. 
Regulations; authority to make. 
Severability clause. 
Child Protective Services. 
Jurisdiction. 
Authorization for department to act. 
Protective custody by police officer, Child 
Protective Services social worker or physician 
without court order. 
Authorization for photographs, x-rays and 
radiological or other diagnostic examination. 
Service plan. 
Petition. 
Summons. 
Service of summons. 
Guardian ad litem; counsel. 
Reports to be submitted by Child Protective 
Services; social worker expertise. 
Evidentiary determination; burden of proof. 
Evidence may be inadmissible in other actions or 
proceedings; testimony by a child. 
Recording a statement or the testimony of a 
child. 
Admissibility of evidence. 
Required findings concerning notice prior to a 
hearing in a child protective proceeding. 
Order of protection. 
Temporary foster custody hearing. 
Preliminary hearing. 
Answering date; fact-finding hearing. 
Sustaining or dismissing petition; interim orders, 
Disposition hearing. 



$88321. Long-term foster custody. 
$88322. Progress hearings. 
$88323. Permanency plan. 
$88324. Permanency plan hearing. 
$88325. Payment for service or treatment provided to a 

party or for a child's care, support or treatment. 
$88326. Failure to comply with terms or conditions of an 

order of the court. 
$88327. Appeal. 
$88328. Court records. 
$88329. Confidentiality. 
$88330. Cooperation. 
$8833 1. Multidisciplinary teams. 
$88332. Fiscal responsibility . 
$88333. Regulations; authority to make. 
$88334. Severability clause. 
$88335. Effective date. 

Article 1 
Definitions 

$88100. Short title; purpose; construction. This Chapter, which 
shall be called and may be cited as the "Child Protective Act", creates 
within the jurisdiction of the Family Court procedures to safeguard, 
treat and provide permanent planning for children who have been 
harmed or threatened with harm. 

The Legislature finds that children deserve and require 
competent, responsible parenting and safe, secure, loving and nurturing 
homes. The Legislature finds that children who have been harmed and 
threatened with harm are less likely than other children to realize their 
full educational, vocational and emotional potential, less likely to 
become law-abiding, productive, self-sufficient citizens, and are more 
likely to become involved with the mental health system, the juvenile 
justice system or the criminal justice system, as well as become an 
economic burden on the government of Guam. The Legislature finds 
that prompt identification, reporting, investigation, adjudication, 



treatment and disposition of cases involving children who are harmed 
or threatened with harm are in both the children's and society's best 
interests because such children are exploitable and vulnerable and have 
limited defenses. 

The policy and purpose of this Chapter are to provide children 
with prompt and ample protection from the harms detailed herein, with 
an opportunity for timely reconciliation with their families where 
practical, and with timely and permanent planning so they may develop 
and mature into responsible, self-sufficient and law-abiding citizens. 
This permanent planning should effectuate placement with a child's 
own family when possible and should be conducted in an expeditious 
fashion so that where return to the child's family is not possible as 
provided in this Chapter, such children will be promptly and 
permanently placed with responsible and competent substitute parents 
and families, with their places in such families secured by adoption or 
permanent custody orders. 

This Chapter shall be liberally construed to serve the best 
interests of the children and the purposes set out in this Chapter. 

3 88 10 1. Definitions. For purposes of this Chapter: 
(a) "Abandonment" means the desertion or willful forsaking of a 

minor by the person responsible for the child's welfare under 
circumstances in which a reasonable person would continue to provide 
care or custody; 

(b) "Abused or neglected child" means a child whose physical or 
mental health or welfare is harmed or threatened with harm by the acts 
or omissions of the person(s) responsible for the child's welfare; 

(c) "Authorized agency" means a department or other public or 
private agency, or a person, organization, corporation, or benevolent 
society or association which is licensed or approved by such department 
or agency or the court to receive children for control, care, maintenance 
or placement; 

(d) "Child" means a person under the age of 18 years; 
(e) "Child protective agency" means the Guam Police Department, 

the Office of Special Investigation, Naval Investigative Service, the 



Attorney General's Office, or the Department of Public Health and Social 
Services and its authorized representatives, including but not limited to 
Child Protective Services; 

(f) "Child protective proceeding" means any action, hearing or 
other civil proceeding before the court under .this Chapter; 

(g) "Child Protective Services" means the agency established by 
$88301 of this Chapter under the Department of Public Health and 
Social Services; 

(h) "Clear and convincing evidence" means that measure of 
degree of proof which will produce in the mind of the trier of fact a firm 
belief or conviction as to the truth of the allegations sought to be 
established; 

(i) "Criminal history record check" means an examination of an 
individual's criminal history record through fingerprint analysis or 
name inquiry into territorial, state and national criminal history record 
files, including but not limited to the files of the Federal Bureau of 
Investigation, the Guam Police Department, the Prosecution Division of 
the Attorney General's Office, and the Child Protective Services; 
provided, that the information obtained shall be used exclusively for 
purposes under this Chapter and shall be subject to applicable federal 
and local laws and regulations; 

(j) "Department" means the Department of Public Health and 
Social Services and its authorized representatives, including but not 
limited to the Child Protective Services; 

(k )  "Disposition" hearing means a hearing held pursuant to 
$88320 of this Chapter; 

(1) "Expunge" means to strike out or obliterate entirely so that 
the expunged information may not be stored, identified or later 
recovered by any means: mechanical, electronic or , otherwise; 

(m) "Fact-finding hearing" means an adjudicatory hearing held 
pursuant to $88318 of this Chapter to determine the truth of the 
allegations contained in the petition filed under this Chapter; 

(n) "Family" means each legal parent, the grandparents, each 
parent's spouse, each sibling or person related by consanguinity up to 



the second degree or by marriage, each person residing in the same 
dwelling unit, and any other person or legal entity which is a child's 
legal or physical custodian or guardian, or who is otherwise responsible 
for the child's care; 

(0) "Family Court" means the court established pursuant to $5101, 
Title 9, Guam Code Annotated; 

(p) "Family home" means the home of the child's parents or legal 
custodian where there is the provision of care for the child's physical 
and psychological health and welfare; 

(q) "Foster care" means when a child is placed, pursuant to an 
order of the court, in a residence which has been designated as suitable 
by an authorized agency or the court for the appropriate care of a child; 

(r) "Foster custody" means the legal status created by an order of 
the court after the court has determined that the child's family is not 
presently willing and able to provide the child with a safe family home; 

(s) "Guardian ad litem" means a person appointed by the court 
pursuant to $88308 of this Chapter whose role is to protect and promote 
the needs and interests of the child or ward; 

(t) "Harm to a child's physical health or welfare" occurs in a case 
where there exists evidence of injury, including but not limited to: 

(1) Any case where the child exhibits evidence of: 
(A) skin bruising or any other internal bleeding, 

(B) any injury to skin causing bleeding, 
(C) bum or bums, 
(D) poisoning, 
(E) fracture of any bone, 
(F) subdural hematoma 
(G) soft tissue swelling, 
(H) extreme pain, 
(I) death or 
(J) disfigurement or impairment of any bodily 
organ, and such injury is inflicted by other than 
accidental means, by excessive corporal punishment or 
where the history given concerning such condition or 



death is at variance with the degree or type of such 
condition or death; or 

(2) Any case where the child has been the victim of a 
sexual offense as defined in the Criminal and Correctional Code; or 

(3) Any case where there exists injury to the psychological 
capacity of a child such as failure to thrive, extreme mental 
distress, or gross emotional or verbal degradation as is evidenced 
by an observable and substantial impairment in the child's ability 
to function within a normal range of performance with due regard 
to the child's culture; or 

(4) Any case where the physical health of the child is 
adversely affected because the person responsible for the child's 
welfare has not regularly provided the child, in a timely manner, 
with adequate food, clothing, shelter, psychological care, physical 
care, health care or supervision, when financially able to do so or 
if offered financial assistance or health care or other reasonable 
means to do so. "Adequate health care" includes any medical or 
non-medical health care permitted or authorized under territorial 
laws; provided, however, that a person responsible for the child's 
welfare who, while legitimately practicing his or her religious 
beliefs, does not specify medical treatment for a child should not 
for that reason alone be considered as harming or threatening 
harm to the child; or 

(5) Any case where the child is provided with a controlled 
substance as defined by the Criminal and Correctional Code. 
However, this paragraph shall not apply to a child's family who 
provides such drugs to the child pursuant to the direction or 
prescription of a practitioner as defined in fi67.12(t) of the 
Criminal and Correctional Code of Guam; or 

(6) Any case where the child is abandoned. 
(u) "Indicated report" means a report made pursuant to this 

Article if an investigation by a child protective agency results in a 
determination by Child Protective Services that substantial evidence of 
the alleged abuse exists based on available medical evidence and the 



investigation or an admission of the acts of harm or threatened harm by 
the person responsible for the child's welfare; 

(v) "Licensing agency" means any department or agency that 
licenses child care facilities; 

(w) "Long-term foster custody" means the legal status created by 
order of the court after the court has determined by clear and 
convincing evidence that it is in the best interests of the child to order 
an appropriate long-term plan concerning the child; 

(x) "Party" means an authorized agency, the child, the child's 
family member or members who are required to be summoned 
pursuant to $88306 of this Chapter, any other member of the child's 
family, or any other person who is alleged in the petition filed under 
this Chapter or who is subsequently determined at ' any child protective 
proceeding to be encouraging, causing or contributing to the acts or 
condition which bring the child within this Chapter; 

(y) "Permanency plan" is a specific written plan prepared by 
Child Protective Services which sets forth the goal of the child's 
permanent placement as being either adoption, permanent foster 
custody with subsequent adoption or guardianship, or permanent foster 
custody until majority. 

(z) "Permanency plan hearing" means a hearing held pursuant to 
$88324 of this Chapter. 

(aa) "Person responsible for the child's welfare" includes the 
child's parent, guardian, foster parent, an employee of a public or 
private residential home or an institution or authorized agency 
responsible for the child's welfare; 

(bb) "PINS" means a person in need of services who has been 
harmed as defined in this 588101. 

(cc) "Police officer" means a person employed by the government 
of Guam to enforce the laws and ordinances for preserving the peace, 
safety, and good order of the community; 

(dd) "Preliminary hearing" means a hearing held pursuant to 
$88317 of this Chapter; 



(ee) "Preponderance of evidence" means evidence which as a 
whole shows that the fact sought to be proved is more probable than 
not; 

(ff) "Progress hearing" means any hearing held pursuant to 
588322 of this Chapter; 

(gg) "Protective custody" means the legal status of a child whose 
physical custody is retained by a police officer, Child Protective Services 
social worker or physician pursuant to $88302 of this Chapter in order 
to protect such child from harm or threatened imminent harm; 

(hh) "Reasonable cause to believe" means evidence which would 
cause a reasonable person to believe; 

(ii) "Service plan" means a specific written plan prepared by Child 
Protective Services and presented to members of the child's family 
which indicates the specific services or treatment with which the 
parties will be provided, the specific actions the parties must take, the 
specific responsibilities that the parties must assume, and the specific 
consequences that may be reasonably anticipated to result from the 
parties' success or failure in complying with the plan; 

(jj) "Subject of the report" means any child reported to the central 
register of child abuse and the person(s) responsible for the child's 
welfare named in the report; 

(kk) "Substantiated report" means a report made pursuant to this 
Chapter if there has been any judicial adjudication based on a finding 
that a child who is a subject of the report is an abused or neglected 
child; 

(11) "Suspected report meansw any report that is not indicated, 
substantiated or unsubstantiated; 

(mm) "Temporary foster custody" means a legal status created 
under this Chapter pursuant to an order of the court whereby the 
Department assumes the duties and rights of a foster custodian over a 
child; 

(nn) "Threatened harm" means any reasonably foreseeable, 
substantial risk of harm to a child with due consideration being given. to 
the age of the child; 



(00) "Unsubstantiated report" means any report made pursuant to 
this Chapter if an investigation by a child protective agency results in a 
determination by Child Protective Services that substantial evidence of 
the alleged abuse does not exist. 

Article 2 
Child Abuse and Neglect Reporting Act 

988200. Short title; intent and purpose of article. 
(a) This article shall be known and may be cited as the Child 

Abuse and Neglect Reporting Act. 
(b) The intent and purpose of this article is to protect children 

from abuse. In any investigation of suspected child abuse, all persons 
participating in the investigation of the case shall consider the needs of 
the child victim and shall do whatever is necessary to prevent 
psychological harm to the child victim. 

$88201. Persons required to report suspected child abuse or 
neglect. 

(a) Any person who, in the course of his or her employment, 
occupation or practice of his or her profession, comes into contact with 
children shall report when he or she has reason to suspect on the basis 
of his medical, professional or other training and experience that a child 
is an abused or neglected child. No person may claim "privileged 
communications" as a basis for his or her refusal or failure to report 
suspected child abuse or neglect or to provide Child Protective Services 
or the Guam Police Department with required information. Such 
privileges are specifically abrogated with respect to reporting suspected 
child abuse or neglect or of providing information to the agency. 

(b) Persons required to report suspected child abuse under 
subsection (a) include but are not limited to any licensed physician, 
medical examiner, dentist, osteopath, optometrist, chiropractor, 
podiatrist, intern, registered nurse, licensed practical nurse, hospital 
personnel engaged in the admission, examination, care or treatment of 
persons, Christian Science practitioner, school administrator, school 
teacher, school nurses, school counselor, social services worker, day care 



center worker or any other child care or foster care worker, mental 
health professional, peace officer or law enforcement official. 

(c) Any commercial film and photographic print processor who 
has knowledge of or observes, within the scope of his or her 
professional capacity or employment, any film, photograph, video tape, 
negative or slide depicting a child under the age of 18 engaged in an act 
of sexual conduct shall report such instances of suspected child abuse to 
Child Protective Services immediately or as soon as practically possible 
by telephone and shall prepare and send a written report of it with a 
copy of the film, photograph, video tape, negative or slide attached 
within 48 hours of receiving the information concerning the incident. 
As used in this section, "sexual conduct" means any of the following: 

(1) Sexual intercourse, including genital-genital, oral- 
genital, anal-genital or oral-anal, whether between persons of the 
same or opposite sex or between humans and animals; 

(2) Penetration of the vagina or rectum by any object; 
(3) Masturbation, for the purpose of sexual stimulation or 

the viewer; 
(4) Sadomasochistic abuse for the purpose of sexual 

stimulation of the viewer; or 

( 5 )  Exhibition of the genitals, pubic or rectal areas of any 
person for the purpose of sexual stimulation to the viewer. 
$88202. Any person permitted to report. In addition to those 

persons and officials required to report suspected child abuse or 
neglect, any person may make such report if that person has reasonable 
cause to suspect that a child is an abused or neglected child. 

988203. Reporting responsibilities. 
(a) Reporting procedures. Reports suspected child abuse or 

neglect from persons required to report under $88201 shall be made 
immediately by telephone and followed up in writing within 48 hours 
after the oral report. Oral reports shall be made to Child Protective 
Services or to the Guam Police Department. 

(b) Cross reporting among agencies. 



(1) Child Protective Services shall immediately or as soon as 
practically possible report by telephone to the Guam Police 
Department and to the Attorney General's Office every known or 
suspected instance of child abuse as defined in 888101, except 
acts or omissions coming within subsection (t) (4) of $88101. 
Child Protective Services shall also send a written report thereof 
within 48 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone 
report under this subsection. 
(2) The Guam Police Department shall immediately or as soon as 

practically possible report by telephone Child Protective Services and to 
the Attorney General's Office every known or suspected instance of 
child abuse reported to it, except acts or omissions coming within 
subsection (t) (4) of $88101, which shall only be reported to Child 
Protective Services. However, the Guam Police Department shall report 
to Child Protective Services every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of 
inaction of a person responsible for the child's welfare to adequately 
protect the minor from abuse when such person knew or reasonably 
should have known that the minor was in danger of abuse. The Guam 
Police Department shall also send a written report thereof within 48 
hours of receiving the information concerning the incident to any 
agency to which it is required to make a telephone report under this 
subsection. 

(3) Child Protective Services and the Guam Police 
Department shall immediately, or as soon as practically possible, 
report by telephone to the appropriate Department of Defense 
Family Advocacy Program every known or suspected instance of 
child abuse reported to them when such report involves active 
duty military personnel or their dependents. 

(c) Contents of report. Reports of child abuse or neglect should 
contain the following information: 

(1) Every report of a known or suspected instance of child 
abuse should include the name of the person making the report, 



the name, age and sex of the child, the present location of the 
child, the nature and extent of injury, and any other information, 
including information that led that person to suspect child abuse, 
that may be requested by the child protective agency receiving 
the report. Persons who report pursuant to $88202 shall be 
required to reveal their names; 

(2) Other information relevant to the incident of child abuse 
may also be given to an investigator from a child protective 
agency who is investigating the known or suspected case of child 
abuse; 

(3) The name of the person or persons responsible for 
causing the suspected abuse or neglect; 

(4) Family composition; 

(5) The actions taken by the reporting source, including the 
taking of photographs and x-rays, removal or keeping of the child 
or notification of the medical examiner; and 

(6) Any other information which the child protective 
agency may, by regulation, require. 

(d) Identity of person reporting. The identity of all persons who 
report under this Article shall be confidential and disclosed only among 
child protective agencies, to counsel representing a child protective 
agency, to the Attorney General's Office in a criminal prosecution or 
Family Court action, to a licensing agency when abuse in licensed out- 
of-home care is reasonably suspected, when those persons who report 
waive confidentiality, or by court order. 

(e) Reporting forms. The reporting forms developed pursuant to 
$88204 shall be made available to all persons required to report under 
$88201. 

$88204. Cooperative arrangements for investigation; written 
findings; report. The Guam Police Department and Child Protective 
Services shall develop and implement cooperative arrangements to 
coordinate existing duties in connection with the investigation of 
suspected child abuse. Child Protective Services shall initiate the 
development and implementation of these arrangements, including the 



development and distribution of reporting forms. The Guam Police 
Department shall report to Child Protective Services that it is 
investigating a case within 36 hours after starting its investigation. In 
cases where a minor is a victim of criminal sexual conduct, Child 
Protective Services shall evaluate what action or actions would be in the 
best interests of the child victim in accordance with subsection (b) of 
$88200 of this Article. Except for acts or omissions coming within 
subsection (t) (4) of $88201, Child Protective Services shall submit in 
writing its findings and the reasons for them to the Attorney General's 
Office on or before the completion of the investigation. 

$88205. Mandatory reporting and post-mortem investigation of 
deaths. Any person or official required to report suspected child abuse 
or neglect who has reasonable cause to suspect that a child died as a 
result of child abuse or neglect shall report that fact to the chief medical 
examiner. The chief medical examiner shall accept the report for 
investigation and shall report his or her findings to the Guam Police 
Department, the Attorney General's Office, Child Protective Services and, 
if the report is made by hospital personnel to the hospital. 

$ 88206. Immunity from liability. Any person, hospital, 
institution, school, facility or agency participating in good faith in the 
making of a report or testifying in any proceeding arising out of an 
instance of suspected child abuse or neglect, the taking of photographs 
or the removal or keeping of a child pursuant to $88302 of the Child 
Protective Act shall have immunity from any liability, civil or criminal, 
that might otherwise result by reason of such actions. For the purpose 
of any proceeding, civil or criminal, the good faith of any person 
required to report cases of child abuse or neglect pursuant to $88201 
shall be presumed. 

988207. Penalty for failure to report. Any person required to 
report pursuant to $88201 who fails to report an instance of child abuse 
which he or she knows to exist or reasonably should know to exist is 
guilty of a misdemeanor and is punishable by confinement for a term 
not to exceed six months, by a fine of not more than $1,000 or by both. 
A second or subsequent conviction shall be a felony in the third degree. 



Fines imposed for violations of this Chapter shall be deposited in the 
Victims Compensation Fund. 

$88208. Recordkeeping duties of Child Protective Services. 

(a) There shall be established in Child Protective Services (i) an 
active file of child abuse or neglect reports under investigation and 
those where services are being provided; (ii) a central register of child 
abuse or neglect which shall consist of substantiated and indicated 
reports of child abuse or neglect; and (iii) a suspected file as provided in 
subsection (e) below. 

(b) Child Protective Services shall establish and maintain a 24- 
hour telephone reporting system that all persons, whether mandated by 
law or not, may use to report cases of suspected child abuse or neglect. 

(c) No information shall be released from the central register 
unless Child Protective Services has positively identified the person 
requesting the information and Child Protective Services has inquired 
into and is satisfied that such person has a legitimate need within the 
scope of 988210 to obtain information from the central register. 

(d) The central register shall include and shall be limited to the 
following information: 

(1) the names of the subjects of the report; 
(2) the date or dates and the nature and extent of the 

alleged instances of suspected child abuse or neglect; 

(3) the home addresses of subjects of the report; 
(4) the age and sex of the children harmed or threatened 

with harm; 
(5) the locality in which the harm or threatened harm 

occurred; 
(6) whether the report is a substantiated report or an 

indicated report; and 
(7) the progress of any legal proceedings brought on the 

basis of the report of suspected child abuse or neglect. 
(e) If an investigation of a report of suspected child abuse or 

neglect does not determine, within 60 days from the date of the report 
of suspected child abuse or neglect, that the report is an indicated 



report, substantiated report or an unsubstantiated report, all 
information identifying the subjects of such report shall be placed in 
Child Protective Services' suspected file for a period of one year. 

(f) If an investigation of a report of suspected child abuse or 
neglect does not determine, within one year of the date of the report of 
suspected child abuse or neglect, that the report is an indicated report 
or a substantiated report, such report shall be considered an 
unsubstantiated report and all information identifying the subjects of 
such report shall be expunged from Child Protective Services' suspected 
files. 

$88209. Duties of Child Protective Services concerning reports of 
abuse. Child Protective Services shall: 

(1) Receive 7 days a week, 24 hours a day, all reports, both 
oral and written, of suspected child abuse or neglect in accordance 
with this Article and the regulations of the Department; 

(2) Upon receipt of each report of suspected child abuse or 
neglect, commence within a reasonable time, but not later than 72 
hours, an appropriate investigation. The investigation shall 
include a determination of the risk of such child or children if 
they continue to remain in the existing home environment, as well 
as a determination of the nature, extent and cause of any 
condition enumerated in such report and, after seeing to the 
safety of the child or children, forthwith notify the subjects of the 
report orally and in writing of the existence of the report. The 
investigation shall be completed within 60 days; 

(3) The investigation shall determine whether the child is 
being harmed by factors beyond the control of the parent or other 
person responsible for the child's welfare, and if so determined, 
Child Protective Services shall promptly take all available steps to 
remedy and correct such conditions, including but not limited to 
the coordination of social services for the child and the family; 

(4) Determine within 60 days whether the report is 
"indicated," "substantiated" or "unsubstantiated"; 



(5) Pursuant to the provisions of $88302 of the Child 
Protective Act take a child into protective custody to protect him 
or her from further abuse; 

(6) Based on the investigation and evaluation conducted 
pursuant to this Article, provide or contract with private or public 
agencies for the protection of the child in his or her home 
whenever possible or those services necessary for adequate care 
of the child when placed in protective custody or temporary foster 
custody. Prior to offering such services to a family, explain that it 
has no legal authority to compel such family to receive said 
services but may inform the family of the obligations and 
authority of Child Protective Services to initiate appropriate court 
proceedings; 

(7) In those cases in which an appropriate offer of service is 
refused and Child Protective Services determines that the best 
interests of the child require court action, initiate the appropriate 
court proceeding and request the court to appoint a guardian ad 
litem for the child; 

(8)  Assist the court during all stages of the court 
proceedings in accordance with the purposes of this Article; 

(9) Provide or arrange for and monitor rehabilitative 
services for children and their families on a voluntary basis or 
under a final or intermediate order of the court; and 

(10) Child Protective Services shall be as equally vigilant of 
the status, well-being and conditions under which a child is living 
and being maintained in a facility other than that of his or her 
parent, custodian or guardian from which he or she has been 
removed as it is of the conditions in the dwelling of the parent, 
custodian or guardian. Where Child Protective Services finds that 
the placement for any temporary or permanent custody, care or 
treatment is for any reason inappropriate or harmful in any way 
to the child's physical or mental well-being, it shall take 
immediate steps to remedy these conditions including petitioning 
the court. 



$882 10. Confidentiality. 

(a) Any information received pursuant to this Article which could 
identify a subject of the report or the person making the report shall be 
confidential. Any person who will willfully releases or permits the 
release of any such information to persons or agencies not permitted 
by this section shall be guilty of a felony of the third degree. 

(b) Information received pursuant to this Article may be released, 
on a need to know basis, and only as necessary to serve and protect the 
child, to the following, except that release of the identity of persons 
reporting child abuse is strictly prohibited, unless disclosed pursuant to 
subsection (d) of $88203: 

(1) Multidisciplinary teams established to assist in the 
disposition of cases pursuant to $88331 of this Chapter; 

(2) Courts of competent jurisdiction, upon finding that 
access to the records may be necessary for determination of an 
issue before the court. Access shall be limited to inspection by the 
court only, unless the court determines that disclosure of the 
records to interested parties is necessary for the resolution of an 
issue pending before it; 

(3) Grand juries when connected with the prosecution of a 
child abuse and neglect case; 

(4) Properly constituted authorities or agencies both 
military and governmental, investigating a report of known or 
suspected child abuse or neglect, or providing services to a child 
or family relating to a known or suspected case of child abuse or 
neglect, including police departments, prosecutors and attorney 
generals; 

(5) A physician examining or treating a child, or the 
director or a person specifically designated in writing by such 
director of any hospital or other medical institution where a child 
is being treated, where the physician or the director of his or her 
designee suspect the child of being an abused or neglected child; 



(6) Any agency or individual authorized, contracted or 
licensed to diagnose, care or treat a child who is the subject of a 
report of abuse or neglect; 

(7) A person, including but not limited to, a guardian ad 
litem, attorney for the child, permanent foster or adoptive parent, 
who is responsible for the welfare of the child named; 

(8) A duly authorized official of the Department. 
(c) At any time, a victim or alleged victim of child abuse, the 

parents of a victim or alleged victim of child abuse, or a perpetrator or 
alleged perpetrator of child abuse, after a court proceeding has been 
initiated regarding the abuse, may review, upon written request, all 
information contained in the central register or in any report filed 
pursuant to 988203, except information which would identify the 
reporter of the abuse. 

(d) Information received pursuant to this Article may be released 
to sources other than those identified in subsections (b) and (c) only 
when a written authorization from an individual designated in 
subsection (c) specifically provides consent to have the record released 
or reviewed. 

(e) When information is released under subsection (b) or (d), the 
following rules shall apply: 

(1) Medical, psychological or psychiatric information in the 
department's case record, including diagnosis and past history of 
disease or disability of a particular individual, shall remain the 
property of the medical, psychological or psychiatric consultant 
and an individual requesting this record shall be referred to the 
original consultant for release of that information; 

(2) Case records shall be reviewed only in designated areas 
within Child Protective Services' offices. The records shall not be 
removed from the premises; 

(3) Records shall be released upon an individual's request 
provided that a signed and dated written request is received 
stating specifically: 

(A) What portion of the record is desired; 



(B) Whether the record is desired orally, through 
review or by receipt of reproduced copies of the record 
requested; 

(C) The name of the individual authorized to receive 
the record or to review the record, and the individual's 
agency connection, if any; 

(D) The purpose for which the record is being sought; 
(E) The parent's or legal guardian's social security 

number or birthdate and address; and 

(F) The period of time the authorization is valid, not to 
exceed ninety days; 
(4) Reproduced copies of records requested shall be 

provided at a cost related to the cost of reproduction. Actual 
postage cost shall be charged; 

(5) Before records are released or reviewed, Child 
Protective Services shall: 

(A) Block out the name or other portion of the record 
identifying the child abuse or neglect complainant; 

(B) Reproduce a copy of the page from which the 
portion of the record was blocked out; and 

(C) Allow the individual requesting the information to 
receive or to review the blocked out page; 

(6) When the record requested contains or consists of coded 
or abbreviated material such as computer input or output forms, 
Child Protective Services shall provide translations of the codes or 
abbreviations, if requested. 
58821 1. Regulations; authority to make. The Department shall 

adopt regulations necessary to implement this Article pursuant to the 
Administrative Adjudication Law. 

988212. Severability clause. If any part of this Article shall be 
held invalid, such part shall be deemed severable and the invalidity 
thereof shall not affect the remaining part of this Article. 

Article 3 
Child Protective Services 



5 88300. Jurisdiction. The Family Court shall have exclusive 
original jurisdiction in a child protective proceeding concerning any 
child who was or is found within Guam at the time such facts and 
circumstances occurred, are discovered, or are reported to the 
Department, which facts and circumstances constitute the basis for the 
finding that the child has been harmed or is subject to threatened harm 
as defined in g88201. 

g88301. Authorization for Department to act. 

(a) The Department shall establish a "Child Protective Services". 
It shall have a sufficient staff to fulfill the purposes of this Chapter and 
organized in such a way as to minimize the continuity of responsibility, 
care and services of individual workers toward individual children and 
families. Child Protective Services and the Guam Police Department 
shall be the sole agencies responsible for receiving and investigating all 
reports of child abuse or neglect made pursuant to this Chapter, 
specifically including but not limited to reports of child abuse or neglect 
in facilities operated by the Department and other public agencies, for 
the purpose of providing protective services to prevent further abuses 
to children and to provide or arrange for and monitor the provision of 
those services necessary to safeguard and ensure the child's well-being 
and development and to preserve and stabilize family life wherever 
appropriate. 

(b) Upon receiving a report that a child has been harmed or is 
subject to threatened harm, Child Protective Services shall cause such 
investigation to be made in accordance with this Chapter as it deems to 
be appropriate. In conducting the investigation Child Protective 
Services may require the cooperation of police officers or other 
appropriate law enforcement authorities for phases of the investigation 
for which they are better equipped and Child Protective Services may 
conduct a criminal history record check concerning an alleged 
perpetrator of harm or threatened harm to a child. 

(c) Upon satisfying itself as to the course of action to be pursued, 
Child Protective Services shall: 



(1) Resolve the matter in such informal fashion as is 
appropriate under the circumstances; 

(2) Seek to enter into a service plan, without filing a 
petition in court, with such members of the child's family and 
such other authorized agencies as Child Protective Services deems 
to be necessary to the success of the service plan, including but 
not limited to the member or members of the child's family who 
have legal custody of the child; 

(3) Assume protective custody of the child pursuant to 
$88302; 

(4) File a petition; or 

(5) Relinquish its protective custody and return the child to 
his or her legal custodian. 
(d) Child Protective Services shall make available among its 

services for the prevention and treatment of child abuse or neglect 
multidisciplinary teams, instruction in education for parenthood, 
protective and preventive social counseling, emergency caretaker 
services and emergency shelter care, emergency medical services and 
the establishment of group organized by former abusing or neglecting 
persons and encourage self-reporting and self-treatment of present 
abusers. 

$88302. Protective custody by police officer, Child Protective 
Services social worker or physician without court order. 

(a) A police officer, Child Protective Services social worker or 
physician shall assume protective custody of a child without a court 
order and without the consent of the child's family regardless of 
whether the child's family is absent if, in the discretion of such police 
officer, Child Protective Services social worker or physician, the child is 
in such circumstances or condition that the child's continuing in the 
custody or care of the person responsible for the child's welfare 
presents a situation of harm or threatened harm to the child. 

(b) A police officer or physician who assumes protective custody 
of a child who is harmed or threatened with harm shall immediately 
transfer protective custody to Child Protective Services by presenting 



physical custody of the child to Child Protective Services, unless the 
child is or presently will be admitted to a hospital or similar institution, 
in which case the police officer or physician shall immediately transfer 
protective custody to Child Protective Services by so informing Child 
Protective Services and receiving an acknowledgment from the hospital 
or similar institution that it has been informed that the child is under 
the protective custody of Child Protective Services. 

(c) When Child Protective Services receives physical custody of a 
child pursuant to subsection (b) of this section, Child Protective Services 
shall assume protective custody of a child without an order of the court 
and without the consent of the child's family regardless of whether the 
child's family is absent if, in the discretion of Child Protective Services, 
the child is in such circumstance or condition that the child's continuing 
in the custody or care of the child's family presents a situation of harm 
or threatened harm to the child. 

(d) Upon assuming protective custody of a child under this 
Chapter, any authorized individual taking a child into protective custody 
shall immediately and within 24 hours, orally and in writing, notify the 
person responsible for the child's welfare, the reasons for the need to 
take the child into protective custody and shall immediately notify Child 
Protective Services. 

(e) Upon assuming protective custody of a child under this 
Chapter, Child Protective Services shall place the child in a home 
approved by Child Protective Services unless the child is admitted to a 
hospital or similar institution, and obtain a verbal ex parte order from 
the court for temporary custody while Child Protective Services or the 
Guam Police Department conducts an appropriate investigation. 

(f) Children appearing to suffer any physical or mental trauma 
which may constitute harm or threatened harm shall be admitted to 
and treated in appropriate facilities of private and public hospitals, with 
or without the consent of the child's family, on the basis of medical need 
and shall not be refused or deprived in any way of proper medical 
treatment and care. 



(g) If a child has been taken into protective custody, within one 
day of Child Protective Services' assumption of protective custody, 
excluding Saturday, Sunday and holidays, Child Protective Services shall 
file a declaration with the court in support of an ex parte order and 
obtain a written order to extend protective custody beyond the one 
working day. 

(h) In no case shall protective custody be maintained longer than 
three working days without a preliminary hearing. If at the hearing it 
is determined that protective custody shall be continued, Child 
Protective Services shall, within 48 hours of the time of the hearing, file 
a petition with the Superior Court of Guam pursuant to $88305. 

(i) A conference between the person responsible for the welfare 
of a child taken into protective custody pursuant to this section and the 
social worker designated by Child Protective Services to be responsible 
for such child shall be held within two working days if possible from 
the time that the child is taken into such custody for the purposes of 
explaining to such person the reasons for the protective custody of the 
child and the whereabouts of the child is appropriate, and to expedite, 
wherever possible, the return of the child to the custody of such person 
when protective custody is no longer necessary. 

$88303. Authorization for photographs, x-rays and radiological or 
other diagnostic examination. 

(a) Any health professional or paraprofessional, physician 
licensed or authorized to practice medicine in Guam, registered nurse or 
licensed practical nurse, hospital or similar institution's personnel 
engaged in the admission, examination, care or treatment of patients, 
medical examiner, coroner, social worker or police officer, who has a 
child whom the person reasonably believes has been harmed, shall 
make every good faith effort to take or cause to be taken color 
photographs of the areas of trauma visible on the child. If medically 
indicated, such person may take or cause to be taken x-rays of the child 
or cause a radiological or other diagnostic examination to be performed 
on the child. 



(b) Color photographs, x-rays, radiological or other diagnostic 
examination reports which show evidence of imminent harm or 
threatened harm to a child shall be immediately forwarded to Child 
Protective Services. 

$88304. Service Plan. 
(a) A service plan is a specific written plan prepared by Child 

Protective Services and presented to such members of the child's family 
as Child Protective Services deems to be necessary to the success of the 
plan, including, but not limited to, the member or members of the 
child's family who have legal custody of the child at the time that the 
service plan is being formulated or revised under this Chapter. 

(b) The service plan should set forth: 

(1) The steps that will be necessary to facilitate the return 
of the child to a safe family home, if the proposed placement of 
the child is in foster care or in alternate placement outside of the 
child's home; 

(2) The steps that will be necessary for the child to remain 
in a safe family home with the assistance of a service plan, if the 
proposed placement of the child is in a family home under Child 
Protective Services' supervision; and 

(3) The steps that will be necessary to make the family 
home a safe family home and to terminate intervention of Child 
Protective Services into the family and eliminate, if possible, the 
necessity for the filing of a petition with the court under this 
Chapter. 

(c) The service plan should also include but not necessarily be 
limited to: 

(1) The specific services or treatment that the parties will 
be provided and the specific actions the parties must take or 
specific responsibilities that the parties must assume; the time 
frames during which such services will be provided, such actions 
must be completed and such responsibilities must be assumed; 

(2) The specific consequences that may be reasonably 
anticipated to result from the parties' success or failure in 



complying with, performing and completing, if possible, each and 
every term and condition of the service plan, including but not 
limited to the consequence that, unless the family is willing and 
able to provide the child with a safe family home within the 
reasonable period of time specified in the service plan, their 
respective parental and custodial duties and rights shall be 
subject to termination; and 

(3) Such other terms and conditions as Child Protective 
Services deems to be necessary to the success of the service plan. 
(d) After each term and condition of the service plan has been 

thoroughly explained to and is understood by each member of the 
child's family whom Child Protective Services deems to be necessary to 
the success of the service plan, the service plan shall be agreed to and 
signed by each such family member. Thereafter, a copy of the service 
plan shall be provided to each family member who signed the service 
plan. 

(e) If a member of a child's family whom Child Protective 
Services deems to be necessary to the success of the service plan cannot 
or does not understand or agree to the terms and conditions set forth in 
the service plan, Child Protective Services shall proceed pursuant to 
$88305. 

$88305. Petition. 
(a) A petition invoking the jurisdiction of the court under this 

Chapter shall be filed in the manner provided in this section: 
(1) Petitions shall be entitled "In the Interest of (name of 

child), A Minor," shall be verified and shall set forth with 
specificity : 

(A) The facts which bring the child within this 
Chapter; 

(B) The name, age, birthdate, sex and residential 
address of the child; 

(C) The names and last known residential addresses of 
the' member or members of the child's family required to be 
notified pursuant to $88306, and other persons who are to 



be made parties to the child protective proceeding at the 
time of the filing of the petition; and 

(D) Whether the child is under the temporary foster 
custody of the department and, if so, the type of temporary 
foster custody, the circumstances necessitating such care 
and the date the child was placed in such temporary foster 
custody. 
(2) When any of the facts required by this section cannot be 

determined, the petition shall so state. The petition may be based 
on information and belief but in such case the petition shall state 
the basis of such information and belief. 

(b) Petitions shall state that unless the family is willing and able 
to provide the child with a safe family home, even with the assistance 
of a service plan, within a reasonable period of time, their respective 
parental custodial duties and rights shall be subject to termination. 

(c) The court may provide rules concerning the titles, filing, 
investigation, and the form and content of petitions and other pleadings 
and proceedings in cases under this Chapter, or any other matter arising 
in child protective proceedings. 

$88306. Summons. 
(a) After a petition has been filed, the court shall issue a 

summons requiring a child's family member or members who have 
legal or physical custody of the child at the time of the filing of the 
petition to bring the child before the court at the preliminary hearing as 
set forth in the summons. In addition, any legal parent, the natural 
parents (unless parental rights have been terminated) and other 
persons who are to be parties to the child protective proceeding at the 
time of the filing of the petition also shall be summoned, in the manner 
provided in this section. 

(b) A "stamped filed" copy of the petition shall be attached to 
each summons. 

(c) The summons shall notify the parties of their right to retain 
and be represented by counsel. 



(d) The summons shall state: "YOUR PARENTAL AND CUSTODIAL 
DUTIES AND RIGHTS CONCERNING THE CHILD OR CHILDREN WHO ARE 
THE SUBJECT OF THE ATTACHED PETITION MAY BE TERMINATED BY 
AWARD OF PERMANENT CUSTODY IF YOU FAIL TO APPEAR ON THE 
DATE SET FORTH IN THIS SUMMONS." 

$88307. Service of summons. (a) Service of summons shall be 
made personally by delivery of a "stamped filedn copy to the person or 
legal entity summoned; provided that if the court is satisfied that it is 
impractical to personally serve the summons provided for in the 
preceding section, the court may order service by registered or certified 
mail addressed to the last known address, or by publication, or both. 
Service shall be effected at least 24 hours prior to the time fixed in the 
summons for a preliminary hearing or at least 48 hours prior to the 
time fixed in the summons for any other hearing under this Chapter, 
unless such party otherwise was ordered by the court to appear at such 
hearing. When publication is used the summons shall be published once 
a week for two consecutive weeks in a newspaper of general circulation 
in Guam. The newspaper shall be designated by the court in its order 
for publication of the summons and such publication shall have the 
same force and effect as though such person had been personally 
served with the summons. Personal service of summons required 
under this Chapter shall be made by the marshal or a licensed process 
server and a return must be made on the summons showing to whom, 
the date and time service was made. 

(b) If any person summoned as provided in this section, without 
reasonable cause, shall fail to appear, the court may proceed in such 
person's absence or such person may be proceeded against for contempt 
of court pursuant to 588326. Where the summons cannot be personally 
served, or where a person served fails to obey the summons, or in any 
case when it shall be made to appear to the court that the service will 
be ineffectual, or that the best interests of the child require that the 
child be brought before the court, the court may issue either a warrant 
for such person or an order to show cause why contempt shall not be 
found for failure to appear pursuant to $88326. 



$88308. Guardian ad litem; counsel. 
(a) The court shall appoint a guardian ad litem for the child to 

serve throughout the pendency of the child protective proceeding under 
this Chapter, provided, that a guardian ad litem's appointment shall 
automatically terminate upon an award of permanent custody of the 
child by the court, unless otherwise ordered by the court. The court 
may appoint additional counsel for the child pursuant to subsection (c) 
or independent counsel for any other party if such party is indigent, the 
child protective proceeding is complex, counsel is necessary to protect 
the party's interests adequately and the interests are not represented 
adequately by another party who is represented by counsel. 

(b) Where the court determines, after such hearing as the court 
deems to be appropriate, that a party is incapable of comprehending the 
legal significance of the issues or the nature of the child protective 
proceeding, the court may appoint a guardian ad litem to represent the 
interests of that party; provided that a guardian ad litem appointed 
pursuant to this section shall investigate and report to the court in 
writing at six-month intervals, or as is otherwise ordered by the court, 
regarding the current status of the ward's disability, including but not 
limited to a recommendation as to available treatment, if any, for such 
disability and a recommendation concerning the manner in which the 
court should proceed in order to best protect the interests of the ward 
in conjunction with the court's determination as to the best interests of 
the child. 

(c) A guardian ad litem appointed pursuant to subsection (a) shall 
report to the court in writing at six-month intervals, or as is otherwise 
ordered by the court, regarding such guardian ad litem's activities on 
behalf of the child and recommendations concerning the manner in 
which the court should proceed in the best interests of the child, 
provided that such guardian ad litem shall make face to face contact 
with the child in the child's family or foster home at least once every 
three months. Such guardian ad litem shall also inform the court of the 
child's perceived interests if they differ from those being advocated by 
the child's guardian ad litem. If the child and the child's guardian ad 



litem are not in agreement, the court shall evaluate the necessity for 
appointing special counsel for the child to serve as the child's legal 
advocate concerning such issues and during such proceedings as the 
court deems to be in the best interests of the child. 

(d) A guardian ad litem or counsel appointed pursuant to this 
section for the child or other party shall be paid for by the court unless 
the party for whom counsel is appointed has an independent estate 
sufficient to pay such costs. The court may order the appropriate 
parties to pay reimbursement to the court for the costs and fees of the 
guardian ad litem and other counsel appointed for the child. 

(e) A guardian ad litem shall: 

(1) Be allowed access to the child by the caretakers of the 
child whether the caretakers are individuals, authorized agencies 
or health care providers; 

(2) Have the authority to inspect and receive copies of any 
records, notes and electronic recordings concerning the child that 
are relevant to the proceedings filed under this Chapter without 
the consent of the child or individuals and authorized agencies 
who have control of the child; and 

(3) Be given notice of all hearings and proceedings, civil or 
criminal, including but not limited to grand juries, involving the 
child and shall protect the best interests of the child therein, 
unless otherwise ordered by the court. 
988309. Reports to be submitted by Child Protective Services; 

social worker expertise. 
(a) Child Protective Services shall make every reasonable effort 

to submit written reports, or a written explanation regarding why a 
report is not being submitted timely, to the court with copies to the 
parties or their counsel or guardian ad litem. 

(b) Report or reports pursuant to subsection (a) specifically shall: 

(1) Evaluate fully all relevant prior and current information 
concerning whether the child's family is presently willing and able 
to provide the child with a safe family home, including, if the 
family previously entered into a voluntary or court ordered 



service plan, the parties' success or failure in complying with, 
performing and completing, if possible, each and every term and 
condition of the service plan; 

(2) In each proceeding, subsequent to adjudication, 
recommend (A) A service plan as set forth in $88304 or revisions 
to the existing service plan, and, if so, set forth the proposed 
services or revisions; or 

(B) An award of permanent custody to an appropriate 
authorized agency, and, if so, set forth the basis for such 
recommendation which shall include but not be limited to an 
evaluation of each of the criteria set forth in $88324 (a), 
including the written permanency plan as set forth in 
$88323; and 
(3) Set forth recommendations as to such other orders as 

are deemed to be appropriate and state the basis for  
recommending that such orders be entered. 
(c) A written report submitted pursuant to subsection (a) shall be 

admissible and may be relied upon to the extent of its probative value 
in any proceeding under this Chapter, except in a permanency plan 
hearing; provided, that the person or persons who prepared the report 
shall be subject to direct and cross-examination as to any matter in the 
report, unless such person is unavailable. 

$883 10. Evidentiary determination; burden of proof. 
(a) In a temporary foster custody hearing, a determination that 

there exists reasonable cause to believe that a child is subject to harm 
or threatened harm may be based upon any relevant evidence 
whatsoever, including but not limited to hearsay evidence when direct 
testimony is unavailable or when it is impractical to subpoena witnesses 
who will be able to testify to facts from personal knowledge. 

(b) In a fact-finding hearing, a determination that the child has 
been harmed or is subject to threatened harm shall be based on a 
preponderance of the evidence, and, except as otherwise provided 
under this Chapter, only competent and relevant evidence may be 
admitted. 



(c) In subsequent hearings, other than a permanency plan 
hearing, any determination shall be based on a preponderance of the 
evidence and any relevant evidence shall be admitted. 

(d) In a permanency plan hearing: 

(1) A determination that permanent custody of a child be 
awarded to Child Protective Services shall be based upon clear 
and convincing evidence; and 

(2) A determination that a child should be the subject of an 
adoption shall be based upon clear and convincing evidence. 
588311. Evidence may be inadmissible in other actions or 

proceedings; testimony by a child. 
(a) Any testimony or other evidence produced by a party in a 

child protective proceeding under this Chapter which would otherwise 
be unavailable may be ordered by the court to be inadmissible as 
evidence in any other territorial civil or criminal action or proceeding, if 
the court deems such an order to be in the best interests of the child. 

(b) The court may direct that a child testify under such 
circumstances as the court deems to be in the best interests of the child 
and the furtherance of justice, which may include or be limited to an 
interview on the record in chambers with only those parties present as 
the court deems to be in the best interests of the child. 

(c) Any statement made by the child to any person relating to 
any allegation of harm or threatened harm shall be admissible in 
evidence in a child protective proceeding. 

$88312. Recording a statement or the testimony of a child. 
(a) The recording of a statement of a child is admissible into 

evidence in any proceeding under this Chapter if: 

(1) The recording is visual, oral or both and is recorded on 
film, tape, videotape or by other electronic means; 

(2) The recording equipment was capable of making an 
accurate recording, the operator of the equipment was competent 
and the recording is accurate and has not been altered; and 

(3) Every person in the recording is identified. 



$883 13. Admissibility of evidence. The physician-patient 
privilege, psychotherapist-patient privilege, spousal privilege, clergy- 
penitent privilege and lawyer-client privilege shall not be available to 
exclude evidence of harm or threatened harm in any proceeding under 
this Chapter. 

588314. Required findings concerning notice prior to a hearing in 
a child protective proceeding. 

(a) No hearing may commence under this Chapter unless the 
court enters a finding that each of the parties required to be notified 
pursuant to $88306 has been served with a copy of the petition, 
provided that if a member or members of the child's family required to 
be notified pursuant to $88306 have not been served, the court may 
proceed to hear any child protective proceeding under this Chapter and 
enter orders concerning the parties who have been served if the court is 
satisfied that: 

(1) A reasonable effort has been made to effect personal 
service; 

(2) It would not be in the best interests of the child to 
postpone the proceeding until service can be effectuated; and 

(3) The child is represented by a guardian ad litem or 
counsel. 

(b) The court may set a continued hearing date; provided that: 

(1) The court may waive the appearance of any party at the 
continued hearing date; and 

(2) If the court orders that service of summons be made by 
mail or publication, the court shall set the continued hearing date 
not less than 21 days subsequent to the date of service evidenced 
by the signature on a return receipt or the date of the last 
publication. 
(c) Upon the continued hearing date, the court shall: 

(1) Enter a default concerning a party who was served but 
failed to appear on the continued hearing date; 

(2) Order the party who was served to appear on the date 
of the next scheduled hearing in the case; or 



(3) If a member of the child's family required to be notified 
pursuant to $88306 was served and appears on the continued 
hearing date and moves the court that a prior order be vacated or 
modified, the court shall set the oral motion to vacate prior orders 
for a hearing and order that the moving party file a written 
motion and serve the other parties with proper written notice of 
the motion and hearing date. 
(d) In considering a party's motion to vacate or modify prior 

orders, the court need not commence a trial or hearing de novo, but 
rather, after such further hearing as the court deems to be appropriate 
may proceed to enter such orders as are in the best interests of the 
child. 

$88315. Order of protection. 

(a) Upon submission of the declaration in support of an ex parte 
order pursuant to subsection (g) of $88302 or at a temporary foster 
custody hearing, the court may make an order of protection. Such an 
order may include but need not be limited to a requirement that a 
party: 

(1) Stay away from the family home, a school or any other 
place or location which is deemed by the court to present an 
opportunity for contact between the parties, or with other 
persons which contact would not be in the best interests of the 
child; 

(2) Abstain from physically or verbally contacting, 
threatening or abusing any party or person; and 

(3) Report any violation of an order of protection to the 
appropriate law enforcement authorities and other authorized 
agencies. 
(b) An order of protection granted ex parte pursuant to 

subsection (g) of $88302 shall expire in three working days after a child 
is taken into protective custody. 

(c) The parties may release copies of an order of protection to 
appropriate law enforcement authorities. 

9883 16. Temporary foster custody hearing. 



(a) In any case where Child Protective Services has assumed 
protective custody of a child with an ex parte order of the court, the 
court shall hold a temporary foster custody hearing within three 
working days from the date that the child was taken into protective 
custody. 

(b) At the temporary foster custody hearing, the court on its own 
motion may order that the child immediately be released from 
protective custody and returned to the child's family home under such 
terms and conditions, including, but not limited to, orders which may be 
entered pursuant to subsection (d) of 888317, as are deemed by the 
court to be in the best interests of the child; provided that upon such 
return, the child and the child's family members who are parties shall 
be under the supervision of Child Protective Services prior to the fact- 
finding hearing. 

(c) After a temporary foster custody hearing, if the court 
determines that there is reasonable cause to believe that placement in 
temporary foster care is necessary to protect the child from harm or 
threatened harm, it shall order that the child remain in the temporary 
foster custody of Child Protective Services under such terms and 
conditions, including but not limited to orders which may be entered 
pursuant to subsection (d) of $88317 as are deemed by the court to be 
in the best interests of the child; provided that prior to ordering 
placement or continued placement in any proceeding under this 
chapter: 

(1) The court first shall give due consideration to ordering 
the removal or continued removal of the alleged perpetrator of 
the harm or threatened harm from the child's family home prior 
to placing or continuing to place the child out of the family home. 
The child's family shall have the burden of establishing that it is 
not in the best interests of the child that the alleged perpetrator 
be removed from the family's home rather than the child by order 
of the court, 

(2) If siblings or psychologically bonded children are 
removed from their family home, the court shall order that every 



reasonable effort be made to place them together, unless it is not 
in the best interests of the children. 
(d) Any party may move for, or the court on its own motion may 

order, a temporary foster custody hearing or rehearing at any time 
after the petition is filed under this Chapter to determine whether the 
best interests of the child require that the child be placed in temporary 
foster custody prior to a fact-finding hearing. 

$883 17. Preliminary hearing. 
(a) If the child has not been taken into protective custody, a 

preliminary hearing shall be held within ten working days of the filing 
of the petition or, if a child has been taken into protective custody, a 
petition shall be filed and a preliminary hearing held within three 
working days after the child has been taken into protective custody. If 
a child has been taken into protective custody, the temporary foster 
custody hearing and the preliminary hearing on the petition shall be 
jointly held. 

(b) If the child has not been taken into protective custody, at the 
preliminary hearing the court shall review the petition and if, in the 
discretion of the court, the child is in such circumstances or condition 
that the child's continuing in the custody or care of the child's family 
presents a situation of harm or threatened harm to the child, the court 
shall order that Child Protective Services immediately assume 
temporary foster custody until further order of the court. 

(c) The preliminary hearing shall be continued for a period not to 
exceed 15 working days, upon the court's own motion or upon the 
motion of a party, if the court determines that it would be in the best 
interests of the child that further investigation be conducted and 
information concerning whether the child should remain in temporary 
foster custody be provided to the court by each of the parties, prior to 
rendering a determination as to whether the child should remain in 
temporary foster custody prior to a fact-finding hearing. 

(d) During a continuance period ordered pursuant to subsection 
(c), or at any other time during the pendency of a child protective 
proceeding, the court may further order that: 



(1)  Any party undergo a physical, developmental, 
psychological or psychiatric evaluation and that a written or oral 
report be submitted to the court and all parties prior to or upon 
the date of the continued or next hearing; 

(2) The child's family members who are parties provide 
Child Protective Services or other appropriate authorized agency 
with the names and addresses of other family and friends who 
may be potential visitation supervisors or foster parents for the 
child and that they arrange for such persons to appear in court 
upon the date of the continued or next hearing; 

(3) The child's family members who are parties be 
permitted reasonable supervised or unsupervised visitation with 
the child at the discretion of Child Protective Services or other 
appropriate authorized agency and the child's guardian ad litem; 

(4) The court and the parties view a visual recording or 
listen to an oral recording of the child's statement at such time. 
and in such manner as the court deems to be appropriate; 

(5) The child and the child's family members who are 
parties arrange and commence participation in such counseling or 
therapy for themselves and the child as the court deems to be 
appropriate and consistent with the best interests of the child; 

(6) An appropriate order of protection be entered; 

(7) A criminal history record check be conducted by Child 
Protective Services or other appropriate authorized agency 
concerning a party who is an alleged perpetrator of harm or 
threatened harm to the child, and that the results be submitted to 
the court and other parties in such manner as the court deems to 
be appropriate prior to or upon the date of the continued or next 
hearing; 

(8) Child Protective Services or other appropriate 
authorized agency prepare a written or oral supplemental report 
pursuant to $88309 and submit the report to the court, the 
guardian ad litem and all parties prior to or upon the date of the 
continued or next hearing; or 



(9) The child's guardian ad litem visit the child's family 
home and foster home, be present during a supervised visitation 
and prepare a written or oral report to be submitted to the court 
and all parties prior to or upon the date of the continued or next 
hearing. 
5883 18. Answering date; fact-finding hearing. 
(a) When a petition has been filed, the court shall set an 

answering date to be held within seven working days after the date of 
the preliminary hearing. 

(b) At the answering, if the parties admit the allegations in the 
petition, the court may issue such orders which it deems to be in the 
best interests of the child. 

(c) If the parties do not admit the allegations in the petition, the 
case shall be set for a fact-finding hearing within 30 working days of 
the answering date. 

(d) The court shall hear child protective proceedings under this 
Chapter without a jury. The hearing shall be conducted in an informal 
manner and may be adjourned from time to time. The general public 
shall be excluded and only such persons shall be admitted as are found 
by the court to have a direct interest in the case. The child may be 
excluded from the hearing at any time at the discretion of the court. If 
a party is without counsel or a guardian ad litem, the court shall inform 
the party of the right to be represented by counsel and to appeal. 

588319. Sustaining or dismissing petition; interim orders. 
(a) If facts sufficient to sustain the petition are established, the 

court shall enter an order finding that the child is a child whose 
physical or psychological health or welfare has been harmed or is 
subject to threatened harm by the acts or omissions of the child's family 
and shall state the grounds for the finding; provided that if all parties 
consent, the grounds for the finding may be based upon the report or 
reports submitted pursuant to $88309 or other stipulated evidence may 
be admitted into evidence subject to reservation by the parties of their 
right to cross-examination subject to subsection (c) of $88309. 



(b) If facts sufficient to sustain the petition under this Chapter 
are not established, the court shall dismiss the petition and shall state 
the grounds for dismissal. 

(c) If the court sustains the petition and does not immediately 
enter an order regarding the disposition of the child, it shall: 

(1) Determine, based upon the facts adduced during the 
fact-finding hearing and any other additional facts presented to it, 
whether temporary foster custody should be continued or should 
be entered pending an order of disposition. The court shall 
consider all relevant prior and current information for  
determining whether the child's family is willing and able to 
provide the child with a safe family home, and the report or 
reports submitted pursuant to $88309, and proceed pursuant to 
subsection (c) of $88316 prior to rendering a determination; and 

(2) Enter such orders regarding visitation and the provision 
of services to the child and the child's family and the child's and 
family's acceptance and cooperation with such services as the 
court deems to be appropriate and consistent with the best 
interests of the child. 
(d) Orders orally stated by the court on the record in a 

proceeding under this Chapter shall have full force and effect upon the 
date of the hearing until further order of the court; provided that all 
oral orders shall be reduced to writing as soon as convenient. 

$88320. Disposition hearing. 
(a) The court may consider any information relevant to 

disposition which is in the best interests of the child; provided that the 
court shall determine initially whether the child's family home is a safe 
family home. The court shall consider fully all relevant prior and 
current information for determining whether the child's family is 
willing and able to provide the child with a safe family home, and the 
report or reports submitted pursuant to $88309, in rendering such a 
determination. 

(b) If the court determines that the child's family is presently 
willing and able to provide the child with a safe family home without 



the supervision of Child Protective Services, the court shall terminate 
jurisdiction. 

(c) If the court determines that the child's family home is a safe 
family home with the supervision of Child Protective Services, the court 
shall place the child and the child's family members who are parties 
under the supervision of an authorized agency, return the child to the 
child's family home and enter further orders, including but not limited 
to, restrictions upon the rights and duties of the authorized agency, as 
the court deems to be in the best interests of the child. 

(d) If the court determines that the child's family home: is not a 
safe family home, even with the supervision of Child Protective Services 
the court shall vest foster custody of the child in an authorized agency 
and enter such further orders as the court deems to be in the best 
interests of the child. 

(e) If the child's family home is determined not to be safe, even 
with the supervision of Child Protective Services pursuant to subsection 
(d), the court may, and if the child has been residing outside the family 
home for a period of two years shall, set the case for a permanency plan 
hearing and order that the authorized agency submit a report pursuant 
to $88309. 

(f) At the disposition hearing, the court may order such terms, 
conditions and consequences as the court deems to be in the best 
interests of the child. 

(g) The court may order that any party participate in, complete, 
be liable for, and make every good faith effort to arrange payment for 
such services or treatment as are authorized by law and are deemed to 
be in the best interests of the child. 

(h) At any stage of the child protective proceeding, the court may 
order that a child be examined by a physician, surgeon, psychiatrist or 
psychologist, and it may order treatment by any of them of a child as is 
deemed to be in the best interests of the child. For either examination 
or treatment, the court may place the child in a hospital or other 
suitable facility, pursuant to the provisions of $882101 et seq. of this 
Title. 



$88321. Long-term foster custody. 
(a) Long-term foster custody divests from each legal custodian 

and family member who has been summoned pursuant to $88306 and 
vests in a long-term custodian each of the parental and custodial duties 
and rights of a legal custodian and family member including but not 
limited to the following: 

(1) To determine where and with whom the child shall live; 
provided that the child shall not be placed outside Guam without 
prior approval of the court; 

(2) To assure that the child is provided in a timely manner 
with adequate food, clothing, shelter, psychological care, physical 
care, medical care, supervision and other necessities; 

(3) To monitor the provision of appropriate education to the 
child; 

(4) To provide all consents that are required for the child's 
physical or psychological health or welfare, including but not . 

limited to medical, dental, psychiatric, psychological, educational, 
employment, recreational or social needs and to provide all 
consents for any other medical care or treatment, including but 
not limited to surgery if such care or treatment is deemed by two 
physicians licensed or authorized to practice in Guam to be 
necessary for the child's physical or psychological health or 
welfare; and 

(5) To provide the court with information concerning the 
child that the court may require at any time. 
(b) Unless otherwise ordered by the court, a child's family 

member shall retain the following rights and responsibilities after a 
transfer of long-term foster custody to the extent that such family 
member possessed such responsibility prior to the transfer of long-term 
foster custody: the right to consent to adoption, marriage, the 
continuing responsibility for support of the child, including but not 
limited to repayment for the cost of any and all care, treatment or any 
other service supplied or provided by the long-term custodian, any 



subsequent long-term custodian, other authorized agency or the court 
for the child's benefit. 

(c) A family member may be permitted visitation with the child 
at the discretion of the court. 

(d) An order of long-term foster custody entered under this 
Chapter shall not operate to terminate the mutual rights of inheritance 
of the child and the child's family members or any other benefit to 
which the child may be entitled, unless and until the child has been 
legally adopted. 

(e) The court, in its discretion, may vest long-term foster custody 
of a child in an authorized legal agency or in subsequent authorized 
agencies as is deemed to be in the best interests of the child. An 
authorized agency shall not be liable to third persons for the acts of the 
child solely by reason of the agency's status as long-term custodian of 
the child. 

(f) If Child Protective Services receives a report that the child has 
been harmed or is subject to threatened harm by the acts or omissions 
of the long-term custodian or custodians of the child, Child Protective 
Services may automatically assume physical custody of the child; 
provided that, in any event, Child Protective Services shall immediately 
notify the court and the court shall set the case for a progress hearing 
within ten working days, from the date that Child Protective Services 
assumed physical custody of the child, unless the court deems a later 
date to be in the best interests of the child. 

$88322. Progress hearings. 

(a) Except for good cause shown, the court shall set each case for 
progress hearing not later than six months after the date of an order of 
disposition and, thereafter, the court shall set subsequent progress 
hearings at interval of no longer than six months until the court's 
jurisdiction has been terminated or an order of permanent custody has 
been entered. A progress hearing may be set upon the motion of a 
party at any time. 



(b) Notice of a progress hearing shall be served upon the parties 
and upon the present foster parent or parents, each of whom shall be 
entitled to participate in the proceedings. 

(c) Child Protective Services or other appropriate authorized 
agency shall make every reasonable effort to submit a written report, 
pursuant to $88309, or a written explanation regarding why the report 
is not being submitted timely to the court, with copies to the parties or 
their counsel or guardian ad litem at least three days before the date 
set for each progress hearing. 

(d) The report prepared pursuant to subsection (c) specifically 
shall: 

(1) Evaluate whether the parties have complied with, 
performed and completed, if possible, each and every term and 
condition of the order of disposition; 

(2) Recommend whether the court should enforce the 
consequences set forth in the order of disposition pertaining to 
compliance or noncompliance by the parties with the terms and 
conditions of the order; and 

(3) Recommend whether the court should modify its order 
of disposition and, if so, set forth the proposed modifications and 
the basis for recommending such modifications. 
(e) Upon each progress hearing the court shall consider fully all 

relevant prior and current information for determining whether the 
child's family is willing and able to provide the child with a safe family 
home, including but not limited to the report or reports submitted 
pursuant to $88309, and 

(1) Make a determination pursuant to the terms of 
subsections (b) through (e) of $88324; 

(2) Determine whether the parties have complied with, 
performed and completed each and every term and condition of 
the previous order of disposition; 

(3) Enforce the consequences set forth in the order of 
disposition pertaining to compliance or noncompliance by the 
parties with any of the terms and conditions of the order; and 



(4) Order such modification to the existing order of 
disposition as the court deems to be appropriate and in the best 
interests of the child. 
(f) In any case that a permanency plan hearing is not deemed to 

be appropriate, the court shall make a finding that the parties 
understand that unless the family is willing and able to provide the 
child with a safe family home, even with the supervision of Child 
Protective Services, within the reasonable period of time specified in 
the order, their respective parental and custodial duties and rights shall 
be subject to termination. 

$88323. Permanency plan. A permanency plan is a specific 
written plan, prepared by Child Protective Services, which should set 
forth: 

( 1 )  A position as to whether the court should order an 
adoption of the child and specify: 

(A) A reasonable period of time during which the 
adoption may be finalized; provided that the identity of the 
proposed adoptive parent or parents shall be provided to 
the court in a separate report which shall be sealed and 
shall not be released to the parties unless the court deems 
such release to be in the best interests of the child; or 

(B) The reason why adoption is not the plan; 
(2) A specific written plan including: 

(A) The goal of the child's permanent placement as 
being either adoption, long term foster custody with 
subsequent adoption or guardianship, or long term foster 
custody until majority; 

(B) The objectives concerning the child, including but 
not limited to placement, education, health, therapy, 
counseling, culture, adoption or preparation for majority; 
and 

(C) The method or methods for achieving the goal and 
objectives set forth in subparagraphs (A) and (B) above; 



(3) All supporting exhibits and written consents or an 
explanation as to why such exhibits or consents are not available. 
Upon good cause shown, the court may waive submission of any 
supporting exhi bit or written consent; and 

(4) Any other information or materials which are necessary 
to the expeditious facilitation of the permanency plan. 
$88324. Permanency plan hearing. 

(a) At the permanency plan hearing, the court shall consider fully 
all relevant prior and current information for determining whether the 
child's family is willing and able to provide the child with a safe family 
home, including but not limited to the report or reports submitted 
pursuant to $88309, and determine whether there exists clear and 
convincing evidence that: 

( 1  The child's family is not presently willing and able to 
provide the child with a safe family home, even with the 
supervision of Child Protective Services; 

(2) It is not reasonably foreseeable that the child's family 
will become willing and able to provide the child with a safe 
family home, even with the supervision of Child Protective 
Services, within a reasonable period of time, which shall not 
exceed two years from the date upon which the child was first 
placed under foster custody by the court; 

(3) The proposed permanency plan is in the best interests 
of the child; provided that the court shall presume that: 

(A) It is in the best interests of a child to be promptly 
and permanently placed with responsible and competent 
substitute caretakers and family in a safe and secure home; 
and  

(B) Such presumption increases in importance 
proportionate to the youth of the child upon foster custody 
by the court; and 
(4) If the child has reached the age of 12, the child is 

supportive of the permanency plan. 



(b) If the court determines that the criteria set forth in 
subsection (a) are established by clear and convincing evidence, 
the court shall order: 

(1) That the existing order of disposition be terminated and 
that the prior award of foster custody be revoked; 

(2) That permanent custody be awarded to an appropriate 
authorized agency; 

(3) That an appropriate permanency plan be implemented 
concerning the child whereby the child will: 

(A) Be adopted pursuant to $9221.1 et seq. of the Civil 
Code of Guam; provided, that the court shall presume that it 
is in the best interests of the child to be adopted, unless the 
child is in the permanent custody of family or persons who 
have become as family and who for good cause are unwilling 
or unable to adopt the child but are committed to and are 
capable of being the child's permanent custodians; or 

(B) Remain in permanent custody until the child is 
subsequently adopted or reaches the age of 18, and that 
such status shall not be subject to modification or revocation 
except upon a showing of extraordinary circumstances to the 
court. 

(c) If the court determines that the criteria set forth in subsection 
(a) are not established by clear and convincing evidence, the court shall 
order that: 

(1) The permanency plan hearing be continued for a 
reasonable period of time not to exceed six months from the date 
of the continuance; 

(2) The authorized agency submit a written report pursuant 
to $88309; and 

(3) Such further orders as the court deems to be in the best 
interests of the child be entered. 
(d) At the continued permanency plan hearing, the court shall 

proceed pursuant to subsections (a), (b) and (c) until such date as the 
court determines that: 



(1) There is sufficient evidence to proceed pursuant to 
subsection (b); or 

(2) The child's family is willing and able to provide the 
child with a safe family home, even with the supervision of Child 
Protective Services, upon which determination the court may: 

(A) Revoke the prior award of foster custody to the 
authorized agency and return the child to the family home; 
and 

(B) Terminate jurisdiction; or 

(C) Award supervision to an authorized agency; 

(D) Order such revisions to the order of disposition as 
the court, upon such hearing as the court deems to be 
appropriate, determines to be in the best interests of the 
child; 

(E) Set the case for a progress hearing; and 
(F) Enter such further orders as the court deems to be 

in the best interests of the child. 

(e) The court shall order a permanency plan for the child within 
two years of the date upon which the child was first placed under foster 
custody by the court if the child's family is not willing and able to 
provide the child with a safe family home, even with the supervision of 
Child Protective Services. 

$88325. Payment for service or treatment provided to a party or 
for a child's care, support or treatment. Whenever a service or 
treatment is provided to a party, or whenever care, support or 
treatment of a child is provided under this Chapter, after due notice to 
the persons or legal entities legally obligated to pay for such service, 
treatment, care or support of the child, and after a hearing, the court 
may order that such a legally obligated person pay, in such a manner as 
the court may direct, a reasonable sum that will cover in whole or in 
part the cost of the service or treatment provided to the party, or the 
cost of the care, support or treatment provided for the child. The 
provisions of $88326 and all other remedies available under the law 
shall be applicable to enforce such orders. 



$88326. Failure to comply with terms or conditions of an order of 
the court. If a party fails to comply with the terms and conditions of an 
order issued under this Chapter, the court may apply the provisions of 
$5120 of Title 19, Guam Code Annotated, and all other provisions 
available under the law. 

$88327. Appeal. An interested party aggrieved by any order or 
decree of the court may appeal such order or decree to the Appellate 
Division of the District Court of Guam. The pendency of appeal shall not 
suspend the orders of the court issued under this Chapter. 

$88328. Court records. The court shall keep a record of all child 
protective proceedings under this Chapter. The written reports, 
photographs, x-rays or other information of any nature which are 
submitted to the court may be made available to other appropriate 
persons, who are not parties, only upon an order of the court after the 
court has determined that such access is in the best interests of the 
child or serves some other legitimate purpose. 

$88329. Confidentiality. 
(a) Any information received pursuant to this Chapter which 

could identify any child reported to the central register of child abuse, 
the person(s) responsible for the child's welfare named in the report, or 
the person making the report shall be confidential. Any person who 
willfully releases or permits the release of any such information to 
persons or agencies not permitted by this section shall be guilty of a 
felony of the third degree. 

(b) Information received pursuant to this Chapter may be 
released, on a need to know basis, and only as necessary to serve and 
protect the child, to the following, except that release of the identity of 
persons reporting child abuse is strictly prohibited, unless disclosed 
pursuant to subsection (d) of $88203 of the Child Abuse and Neglect 
Reporting Act: 

(1 ) Multidisciplinary items established to assist in the 
disposition of cases pursuant to $88331; 

(2) Courts of competent jurisdiction, upon finding that 
access to the records may be necessary for determination of an 



issue before the court. Access shall be limited to inspection by the 
court only, unless the court determines that disclosure of the 
records to interested parties is necessary for the resolution of an 
issue pending before it; 

(3) Grand juries when connected with the prosecution of a 
child abuse and neglect case; 

(4) Properly constituted authorities or agencies both 
military and governmental, investigating a report of known or 
suspected child abuse or neglect, or providing services to a child 
or family relating to a known or suspected case of child abuse or 
neglect, including police departments, prosecutors and attorney 
generals; 

(5) A physician examining or treating a child, or the 
director or a person specifically designated in writing by such 
director of any hospital or other medical institution where a child 
is being treated, where the physician or the director or his or her 
designee suspect the child of being an abused or neglected child; 

(6) Any agency or individual authorized, contracted or 
licensed to diagnose, care or treat a child who is the subject of a 
report of abuse or neglect; 

(7) A person, including but not limited to a guardian ad 
litem, attorney for the child, permanent foster or adoptive parent, 
who is responsible for the welfare of the child named; 

(8) A duly authorized official of the department. 
(c) At any time, a victim or alleged victim of child abuse, the 

parents of a victim or alleged victim of child abuse, or a perpetrator or 
alleged perpetrator of child abuse, after a court proceeding has been 
initiated regarding the abuse, may review, upon written request, all 
information contained in the central register or in any report filed 
pursuant to 988203 of this Chapter except information which would 
identify the reporter of the abuse. 

(d) Information received pursuant to this Chapter may be 
released to sources other than those identified in subsections (b) and (c) 
only when a written authorization from an individual designated in 



subsection (c) specifically provides consent to have the record released 
or reviewed. 

(e) When information is released under subsection (b) or (d), the 
following rules shall apply: 

(1) Medical, psychological or psychiatric information in the 
department's case record, including diagnosis and past history of 
disease or disability of a particular individual, shall remain the 
property of the medical, psychological or psychiatric consultant 
and an individual requesting this record shall be referred to the 
original consultant for release of that information; 

(2) Case records shall be reviewed only in designated areas 
within Child Protective Services' offices. The records shall not be 
removed from the premises; 

(3) Records shall be released upon an individual's request 
provided that a signed and dated written request is received 
stating specifically: 

(A) What portion of the record is desired; 
(B) Whether the record is desired orally, through 

review or by receipt of reproduced copies of the record 
requested; 

(C) The name of the individual authorized to receive 
the record or to review the record, and the individual's 
agency connection, if any; 

(D) The purpose for which the record is being sought; 
(E) The parent's or legal guardian's social security 

number or birth date and address; and 

(F) The period of time the authorization is valid, not to 
exceed ninety days. 
(4) Reproduced copies of records requested shall be 

provided at a cost related to the cost of reproduction. Actual 
postage cost shall be charged. 

(5) Before records are released or reviewed, Child 
Protective Services shall: 



(A) Block out the name or other portion of the record 
identifying the child abuse or neglect complainant; 

(B) Reproduce a copy of the page from which the 
portion of the record was blocked out; and 

(C) Allow the individual requesting the information to 
receive or to review the blocked out page. 

(6) When the record requested contains or consists of coded 
or abbreviated material such as computer input and output forms, 
Child Protective Services shall provide translations of the codes or 
abbreviations, if requested. 
$88330. Cooperation. Every public official or department shall 

render all assistance and cooperation within such person's or 
department's jurisdictional power which may further the purpose and 
objectives of this chapter. Child Protective Services and the court may 
seek the cooperation of organizations whose objective is to protect or 
aid children and family life. 

$8833 1. Multidisciplinary teams. Child protective agencies are 
authorized to establish multidisciplinary teams for the prevention, 
intervention and treatment of child abuse and neglect. 

$88332. Fiscal responsibility. The court, the Department or other 
authorized agency shall provide only the care, service, treatment or 
support, or the payment for care, service, treatment or support, only as 
to the amount as is set forth in the budget of the court, the Department 
or authorized agency and is authorized by law. 

588333. Regulations; authority to make. Departments and 
agencies mentioned in this Chapter shall adopt regulations necessary to 
implement this Chapter pursuant to the Administrative Adjudication 
Law. 

$88334. Severability clause. If any part of this Chapter shall be 
held invalid, such part shall be deemed severable and the invalidity 
thereof shall not affect the remaining part of this Chapter. 

$88335. Effective date. The provisions of this Chapter shall take 
effect immediately upon its enactment." 
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AN ACT TO AMEND SUBSECTION (b) OF $25.30 OF TITLE 9, GUAM 
CODE ANNOTATED, ON SEXUAL BATTERY; TO ADD NEW $975.80 AND 
75.85 TO TITLE 8, GUAM CODE ANNOTATED, ON SEX OFFENSES; TO 
REPEAL ARTICLE 5 OF CHAPTER 2 OF TITLE 10, GUAM CODE 
ANNOTATED, ON CHILD PROTECTION; AND TO ADD A NEW CHAPTER 
88 TO TITLE 10, GUAM CODE ANNOTATED, ESTABLISHING A "CHILD 
PROTECTIVE ACT" AND A "CHILD ABUSE AND NEGLECT REPORTING 
ACT*'. 

1 BE IT ENACIED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
2 Section 1. Subsection (b) of $25.30, Title 9, Guam Code Annotated, is 
3 amended to read: 



1 "(b) Criminal sexual conduct in the fourth degree is a 
2 felony of the third degree, except for first time offenders it is a 

3 misdemeanor." 
4 Section 2. $75.80 is added to Title 8, Guam Code Annotated, to read: 
5 "$75.80. Sex Offense Case, Attendance of Supporting Persons at 
6 Testimony of Prosecuting Witness 17 Years of Age or Under. 
7 (a) Notwithstanding any other provision of law, a prosecuting 
8 witness 17 years of age or under in a case involving violation of any 
9 sexual offense defined in Chapter 25 of Title 9, Guam Code Annotated, 

1 0  or a violation of $31.30 of said title shall be entitled for support to the 
1 1  attendance of up to two persons of his or her own choosing, one of 
1 2  whom may be a witness, at the Grand Jury proceeding, preliminary 
1 3  hearing and at the trial, during the testimony of the prosecuting 
1 4  witness. Only one of those support persons may accompany the witness 
1 5  to the witness stand although the other person may remain in the 
1 6  courtroom during the witness' testimony. The support persons shall not 
1 7  make notes during the hearing or proceeding. In the case of a Grand 
1 8  Jury proceeding, the prosecuting attorney shall inform the support 
1 9  person or persons that Grand Jury proceedings are confidential and may 
2 0 not be discussed with anyone not in attendance at the proceedings. 
2 1 (b) If the person or persons so chosen are also prosecuting 
2 2 witnesses, the prosecution shall present evidence that the person's 
2 3 attendance is both desired by the prosecuting witness for support and 
2 4 will be helpful to the prosecuting witness. Upon that showing, the court 
2 5 shall grant the request unless information presented by the defendant 
2 6 or noticed by the court establishes that the support person's attendance 
2 7 during the testimony of the prosecuting witness would pose a 
2 8 substantial risk of influencing or affecting the content of that testimony. 
2 9 In all cases, the judge shall admonish the support person or persons to 
3 0 not prompt, sway or influence the minor witness in any way. 
3 1 For purposes of this section, members of a prosecuting witness' 
3 2 family shall include the prosecuting witness' parents, legal guardian, 
3 3 grandparents, uncles, aunts or siblings." 



Section 3. $75.85 is hereby added to Title 8, Guam Code Annotated, to 
read: 

"$75.85. Child Witness Comfort, Support and Protection. 
Notwithstanding any other provision of law, at any criminal 

proceeding in which a minor under the age of 18 is a prosecuting 
witness, the court shall take special precautions to provide for the 
comfort and support of the minor and to protect the minor from 
coercion, intimidation or undue influence as a witness." 

Section 4. Article 5 of Chapter 2 of Title 10 Guam Code Annotated is 
repealed in its entirety. 

Section 5. A new Chapter 88 is added to Title 10, Guam Code Annotated, 
to read: 

"CHAPTER 88 
CHILD PROTECTIVE ACT 

Article 1. Definitions. 
$88100. Short title; purpose; construction. 
$88101. Definitions. 
Article 2. Child Abuse and Neglect Reporting Act. 
$88200. Short title; intent and purpose of article. 
$88201. Persons required to report suspected child abuse 

or neglect. 
$88202. Any person permitted to report. 
$88203. Reporting responsibilities. 
$88204. Cooperative arrangements for investigations; 

written findings; report. 
$88205. Mandatory reporting and post-mortem 

investigation of deaths. 
$88206. Immunity from liability. 
$88207. Penalty for failure to report. 
$88208. Recordkeeping duties of Child Protective 

Services. 
$88209. Duties of Child Protective Services concerning 

reports of abuse. 
$88210. Confidentiality. 



$8821 1. 
$88212. 
Article 3. 
$88300. 
$88301. 
$88302. 

Regulations; authority to make. 
Severability clause. 
Child Protective Services. 
Jurisdiction. 
Authorization for department to act. 
Protective custody by police officer, Child 
Protective Services social worker or physician 
without court order. 
Authorization for photographs, x-rays and 
radiological or other diagnostic examination. 
Service plan. 
Petition. 
Summons. 
Service of summons. 
Guardian ad litem; counsel. 
Reports to be submitted by Child Protective 
Services; social worker expertise. 
Evidentiary determination; burden of proof. 
Evidence may be inadmissible in other actions or 
proceedings; testimony by a child. 
Recording a statement or the testimony of a 
child. 
Admissibility of evidence. 
Required findings concerning notice prior to a 
hearing in a child protective proceeding. 
Order of protection. 
Temporary foster custody hearing. 
Preliminary hearing. 
Answering date; fact-finding hearing. 
Sustaining or dismissing petition; interim orders. 
Disposition hearing. 
Long-term foster custody. 
Progress hearings. 
Permanency plan. 



$88324. Permanency plan hearing. 
$88325. Payment for service or treatment provided to a 

party or for a child's care, support or treatment. 
$88326. Failure to comply with terms or conditions of an 

order of the court. 
$88327. Appeal. 
$88328. Court records. 
$88329. Confidentiality. 
$88330. Cooperation. 
$8833 1. Multidisciplinary teams. 
$88332. Fiscal responsibility. 
$88333. Regulations; authority to make. 
$88334. Severability clause. 
$88335. Effective date. 

Article 1 
Definitions 

$88 100. Short title; purpose; construction. This Chapter, which 
shall be called and may be cited as the "Child Protective Act", creates 
within the jurisdiction of the Family Court procedures to safeguard, 
treat and provide permanent planning for children who have been 
harmed or threatened with harm. 

The Legislature finds that children deserve and require 
competent, responsible parenting and safe, secure, loving and nurturing 
homes. The Legislature finds that children who have been harmed and 
threatened with harm are less likely than other children to realize their 
full educational, vocational and emotional potential, less likely to 
become law-abiding, productive, self-sufficient citizens, and are more 
likely to become involved with the mental health system, the juvenile 
justice system or the criminal justice system, as well as become an 
economic burden on the government of Guam. The Legislature finds 
that prompt identification, reporting, investigation, adjudication, 
treatment and disposition of cases involving children who are harmed 
or threatened with harm are in both the children's and society's best 



interests because such children are exploitable and vulnerable and have 
limited defenses. 

The policy and purpose of this Chapter are to provide children 
with prompt and ample protection from the harms detailed herein, with 
an opportunity for timely reconciliation with their families where 
practical, and with timely and permanent planning so they may develop 
and mature into responsible, self-sufficient and law-abiding citizens. 
This permanent planning should effectuate placement with a child's 
own family when possible and should be conducted in an expeditious 
fashion so that where return to the child's family is not possible as 
provided in this Chapter, such children will be promptly and 
permanently placed with responsible and competent substitute parents 
and families, with their places in such families secured by adoption or 
permanent custody orders. 

This Chapter shall be liberally construed to serve the best 
interests of the children and the purposes set out in this Chapter. 

$88 10 1. Definitions. For purposes of this Chapter: 
(a) "Abandonment" means the desertion or willful forsaking of a 

minor by the person responsible for the child's welfare under 
circumstances in which a reasonable person would continue to provide 
care or custody; 

(b) "Abused or neglected child" means a child whose physical or 
mental health or welfare is harmed or threatened with harm by the acts 
or omissions of the person(s) responsible for the child's welfare; 

(c) "Authorized agency" means a department or other public or 
private agency, or a person, organization, corporation, or benevolent 
society or association which is licensed or approved by such department 
or agency or the court to receive children for control, care, maintenance 
or placement; 

(d) "Child" means a person under the age of 18 years; 

(e) "Child protective agency" means the Guam Police Department, 
the Office of Special Investigation, Naval Investigative Service, the 
Attorney General's Office, or the Department of Public Health and Social 



Services and its authorized representatives, including but not limited to 
Child Protective Services; 

(f) "Child protective proceeding" means any action, hearing or 
other civil proceeding before the court under this Chapter; 

(g) "Child Protective Services" means the agency established by 
$88301 of this Chapter under the Department of Public Health and 
Social Services; 

(h) "Clear and convincing evidence" means that measure of 
degree of proof which will produce in the mind of the trier of fact a firm 
belief or conviction as to the truth of the allegations sought to be 
established; 

(i) "Criminal history record check" means an examination of an 
individual's criminal history record through fingerprint analysis or 
name inquiry into territorial, state and national criminal history record 
files, including but not limited to the files of the Federal Bureau of 
Investigation, the Guam Police Department, the Prosecution Division of 
the Attorney General's Office, and the Child Protective Services; 
provided, that the information obtained shall be used exclusively for 
purposes under this Chapter and shall be subject to applicable federal 
and local laws and regulations; 

(j) "Department" means the Department of Public Health and 
Social Services and its authorized representatives, including but not 
limited to the Child Protective Services; 

( k )  "Disposition" hearing means a hearing held pursuant to 
$88320 of this Chapter; 

(1) "Expunge" means to strike out or obliterate entirely so that 
the expunged information may not be stored, identified or later 
recovered by any means: mechanical, electronic or otherwise; 

(m) "Fact-finding hearing" means an adjudicatory hearing held 
pursuant to $88318 of this Chapter to determine the truth of the 
allegations contained in the petition filed under this Chapter; 

(n) "Family" means each legal parent, the grandparents, each 
parent's spouse, each sibling or person related by consanguinity up to 
the second degree or by marriage, each person residing in the same 



dwelling unit, and any other person or legal entity which is a child's 
legal or physical custodian or guardian, or who is otherwise responsible 
for the child's care; 

(0) "Family Court" means the court established pursuant to $5101, 
Title 9, Guam Code Annotated; 

(p) "Family home" means the home of the child's parents or legal 
custodian where there is the provision of care for the child's physical 
and psychological health and welfare; 

(q) "Foster care" means when a child is placed, pursuant to an 
order of the court, in a residence which has been designated as suitable 
by an authorized agency or the court for the appropriate care of a child; 

(r) "Foster custody" means the legal status created by an order of 
the court after the court has determined that the child's family is not 
presently willing and able to provide the child with a safe family home; 

(s) "Guardian ad litem" means a person appointed by the court 
pursuant to $88308 of this Chapter whose role is to protect and promote 
the needs and interests of the child or ward; 

(t) "Harm to a child's physical health or welfare" occurs in a case 
where there exists evidence of injury, including but not limited to: 

( 1 )  Any case where the child exhibits evidence of: 

(A) skin bruising or any other internal bleeding, 

(B) any injury to skin causing bleeding, 
(C) burn or burns, 
(D) poisoning, 
(E) fracture of any bone, 
(F) subdural hematoma 
(G) soft tissue swelling, 
(H) extreme pain, 
( I )  death or 
(J) disfigurement or impairment of any bodily 
organ, and such injury is inflicted by other than 
accidental means, by excessive corporal punishment or  
where the history given concerning such condition or  



death is at variance with the degree or type of such 
condition or death; or 

(2) Any case where the child has been the victim of a 
sexual offense as defined in the Criminal and Correctional Code; or 

(3) Any case where there exists injury to the psychological 
capacity of a child such as failure to thrive, extreme mental 
distress, or gross emotional or verbal degradation as is evidenced 
by an observable and substantial impairment in the child's ability 
to function within a normal range of performance with due regard 
to the child's culture; or 

(4) Any case where the physical health of the child is 
adversely affected because the person responsible for the child's 
welfare has not regularly provided the child, in a timely manner, 
with adequate food, clothing, shelter, psychological care, physical 
care, health care or supervision, when financially able to do so or 
if offered financial assistance or health care or other reasonable 
means to do so. "Adequate health care" includes any medical or 
non-medical health care permitted or authorized under territorial 
laws; provided, however, that a person responsible for the child's 
welfare who, while legitimately practicing his or her religious 
beliefs, does not specify medical treatment for a child should not 
for that reason alone be considered as harming or threatening 
harm to the child; or 

( 5 )  Any case where the child is provided with a controlled 
substance as defined by the Criminal and Correctional Code. 
However, this paragraph shall not apply to a child's family who 
provides such drugs to the child pursuant to the direction or 
prescription of a practitioner as defined in $67.12(t) of the 
Criminal and Correctional Code of Guam; or 

(6) Any case where the child is abandoned. 
(u) "Indicated report" means a report made pursuant to this 

Article if an investigation by a child protective agency results in a 
determination by Child Protective Services that substantial evidence of 
the alleged abuse exists based on available medical evidence and the 



investigation or an admission of the acts of harm or threatened harm by 
the person responsible for the child's welfare; 

(v) "Licensing agency" means any department or agency that 
licenses child care facilities; 

(w) "Long-term foster custody" means the legal status created by 
order of the court after the court has determined by clear and 
convincing evidence that it is in the best interests of the child to order 
an appropriate long-term plan concerning the child; 

(x) "Party" means an authorized agency, the child, the child's 
family member or members who are required to be summoned 
pursuant to $88306 of this Chapter, any other member of the child's 
family, or any other person who is alleged in the petition filed under 
this Chapter or who is subsequently determined at any child protective 
proceeding to be encouraging, causing or contributing to the acts or 
condition which bring the child within this Chapter; 

(y) "Permanency plan" is a specific written plan prepared by 
Child Protective Services which sets forth the goal of the child's 
permanent placement as being either adoption, permanent foster 
custody with subsequent adoption or guardianship, or permanent foster 
custody until majority. 

(z) "Permanency plan hearing" means a hearing held pursuant to 
$88324 of this Chapter. 

(aa) "Person responsible for the child's welfare" includes the 
child's parent, guardian, foster parent, an employee of a public or 
private residential home or an institution or authorized agency 
responsible for the child's welfare; 

(bb) "PINS" means a person in need of services who has been 
harmed as defined in this $88101. 

(cc) "Police officer" means a person employed by the government 
of Guam to enforce the laws and ordinances for preserving the peace, 
safety, and good order of the community; 

(dd) "Preliminary hearing" means a hearing held pursuant to 
$88317 of this Chapter; 



(ee) "Preponderance of evidence" means evidence which as a 
whole shows that the fact sought to be proved is more probable than 
not; 

(ff) "Progress hearing" means any hearing held pursuant to 
$88322 of this Chapter; 

(gg) "Protective custody" means the legal status of a child whose 
physical custody is retained by a police officer, Child Protective Services 
social worker or physician pursuant to $88302 of this Chapter in order 
to protect such child from harm or threatened imminent harm; 

(hh) "Reasonable cause to believe" means evidence which would 
cause a reasonable person to believe; 

(ii) "Service plan" means a specific written plan prepared by Child 
Protective Services and presented to members of the child's family 
which indicates the specific services or treatment with which the 
parties will be provided, the specific actions the parties must take, the 
specific responsibilities that the parties must assume, and the specific 
consequences that may be reasonably anticipated to result from the 
parties' success or failure in complying with the plan; 

(jj) "Subject of the report" means any child reported to the central 
register of child abuse and the person(s) responsible for the child's 
welfare named in the report; 

(kk) "Substantiated report" means a report made pursuant to this 
Chapter if there has been any judicial adjudication based on a finding 
that a child who is a subject of the report is an abused or neglected 
child; 

(11) "Suspected report means" any report that is not indicated, 
substantiated or unsubstantiated; 

(mm) "Temporary foster custody" means a legal status created 
under this Chapter pursuant to an order of the court whereby the 
Department assumes the duties and rights of a foster custodian over a 
child; 

(nn) "Threatened harm" means any reasonably foreseeable, 
substantial risk of harm to a child with due consideration being given to 
the age of the child; 



(00) "Unsubstantiated report" means any report made pursuant to 
this Chapter if an investigation by a child protective agency results in a 
determination by Child Protective Services that substantial evidence of 
the alleged abuse does not exist. 

Article 2 
Child Abuse and Neglect Reporting Act 

$88200. Short title; intent and purpose of article. 
(a) This article shall be known and may be cited as the Child 

Abuse and Neglect Reporting Act. 
(b) The intent and purpose of this article is to protect children 

from abuse. In any investigation of suspected child abuse, all persons 
participating in the investigation of the case shall consider the needs of 
the child victim and shall do  whatever is necessary to prevent 
psychological harm to the child victim. 

$88201. Persons required to report suspected child abuse or 
neglect. 

(a) Any person who, in the course of his or her employment, 
occupation or practice of his or her profession, comes into contact with 
children shall report when he or she has reason to suspect on the basis 
of his medical, professional or other training and experience that a child 
is an abused or neglected child. No person may claim "privileged 
communications" as a basis for his or her refusal or failure to report 
suspected child abuse or neglect or to provide Child Protective Services 
or the Guam Police Department with required information. Such 
privileges are specifically abrogated with respect to reporting suspected 
child abuse or neglect or of providing information to the agency. 

(b) Persons required to report suspected child abuse under 
subsection (a) include but are not limited to any licensed physician, 
medical examiner, dentist, osteopath, optometrist, chiropractor, 
podiatrist, intern, registered nurse, licensed practical nurse, hospital 
personnel engaged in the admission, examination, care or treatment of 
persons, Christian Science practitioner, school administrator, school 
teacher, school nurses, school counselor, social services worker, day care 



center worker or any other child care or foster care worker, mental 
health professional, peace officer or law enforcement official. 

(c) Any commercial film and photographic print processor who 
has knowledge of or observes, within the scope of his or her 
professional capacity or employment, any film, photograph, video tape, 
negative or slide depicting a child under the age of 18 engaged in an act 
of sexual conduct shall report such instances of suspected child abuse to 
Child Protective Services immediately or as soon as practically possible 
by telephone and shall prepare and send a written report of it with a 
copy of the film, photograph, video tape, negative or slide attached 
within 48 hours of receiving the information concerning the incident. 
As used in this section, "sexual conduct" means any of the following: 

(1) Sexual intercourse, including genital-genital, oral- 
genital, anal-genital or oral-anal, whether between persons of the 
same or opposite sex or between humans and animals; 

(2 )  Penetration of the vagina or rectum by any object; 
(3) Masturbation, for the purpose of sexual stimulation or 

the viewer; 
(4) Sadomasochistic abuse for the purpose of sexual 

stimulation of the viewer; or 

(5) Exhibition of the genitals, pubic or rectal areas of any 
person for the purpose of sexual stimulation to the viewer. 
$88202. Any person permitted to report. In addition to those 

persons and officials required to report suspected child abuse or 
neglect, any person may make such report if that person has reasonable 
cause to suspect that a child is an abused or neglected child. 

$88203. Reporting responsibilities. 
(a) Reporting procedures. Reports suspected child abuse or 

neglect from persons required to report under $88201 shall be made 
immediately by telephone and followed up in writing within 48 hours 
after the oral report. Oral reports shall be made to Child Protective 
Services or to the Guam Police Department. 

(b) Cross reporting among agencies. 



(1) Child ~roiective Services shall immediately or as soon as 
practically possible report by telephone to the Guam Police 
Department and to the Attorney General's Office every known or 
suspected instance of child abuse as defined in (588101, except 
acts or omissions coming within subsection (t) (4) of $88101. 
Child Protective Services shall also send a written report thereof 
within 48 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone 
report under this subsection. 

(2) The Guam Police Department shall immediately or as soon as 
practically possible report by telephone Child Protective Services and to 
the Attorney General's Office every known or suspected instance of 
child abuse reported to it, except acts or omissions coming within 
subsection (t) (4) of $88101, which shall only be reported to Child 
Protective Services. However, the Guam Police Department shall report 
to Child Protective Services every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of 
inaction of a person responsible for the child's welfare to adequately 
protect the minor from abuse when such person knew or reasonably 
should have known that the minor was in danger of abuse. The Guam 
Police Department shall also send a written report thereof within 48 
hours of receiving the information concerning the incident to any 
agency to which it is required to make a telephone report under this 
subsection. 

(3) Child Protective Services and the Guam Police 
Department shall immediately, or as soon as practically possible, 
report by telephone to the appropriate Department of Defense 
Family Advocacy Program every known or suspected instance of 
child abuse reported to them when such report involves active 
duty military personnel or their dependents. 

(c) Contents of report. Reports of child abuse or neglect should 
contain the following information: 

(1) Every report of a known or suspected instance of child 
abuse should include the name of the person making the report, 



the name, age and sex of the child, the present location of the 
child, the nature and extent of injury, and any other information, 
including information that led that person to suspect child abuse, 
that may be requested by the child protective agency receiving 
the report. Persons who report pursuant to $88202 shall be 
required to reveal their names; 

(2) Other information relevant to the incident of child abuse 
may also be given to an investigator from a child protective 
agency who is investigating the known or suspected case of child 
abuse; 

(3) The name of the person or persons responsible for 
causing the suspected abuse or neglect; 

(4) Family composition; 

(5) The actions taken by the reporting source, including the 
taking of photographs and x-rays, removal or keeping of the child 
or notification of the medical examiner; and 

(6) Any other information which the child protective 
agency may, by regulation, require. 

(d) Identity of person reporting. The identity of all persons who 
report under this Article shall be confidential and disclosed only among 
child protective agencies, to counsel representing a child protective 
agency, to the Attorney General's Office in a criminal prosecution or 
Family Court action, to a licensing agency when abuse in licensed out- 
of-home care is reasonably suspected, when those persons who report 
waive confidentiality, or by court order. 

(e) Reporting forms. The reporting forms developed pursuant to 
$88204 shall be made available to all persons required to report under 
$88201. 

$88204. Cooperative arrangements for investigation; written 
findings; report. The Guam Police Department and Child Protective 
Services shall develop and implement cooperative arrangements to 
coordinate existing duties in connection with the investigation of 
suspected child abuse. Child Protective Services shall initiate the 
development and implementation of these arrangements, including the 



development and distribution of reporting forms. The Guam Police 
Department shall report to Child Protective Services that it is 
investigating a case within 36 hours after starting its investigation. In 
cases where a minor is a victim of criminal sexual conduct, Child 
Protective Services shall evaluate what action or actions would be in the 
best interests of the child victim in accordance with subsection (b) of 
$88200 of this Article. Except for acts or omissions coming within 
subsection (t) (4) of $88201, Child Protective Services shall submit in 
writing its findings and the reasons for them to the Attorney General's 
Office on or before the completion of the investigation. 

$88205. Mandatory reporting and post-mortem investigation of 
deaths. Any person or official required to report suspected child abuse 
or neglect who has reasonable cause to suspect that a child died as a 
result of child abuse or neglect shall report that fact to the chief medical 
examiner. The chief medical examiner shall accept the report for 
investigation and shall report his or her findings to the Guam Police 
Department, the Attorney General's Office, Child Protective Services and, 
if the report is made by hospital personnel to the hospital. 

$88206. Immunity from liability. Any person, hospital, 
institution, school, facility or agency participating in good faith in the 
making of a report or testifying in any proceeding arising out of an 
instance of suspected child abuse or neglect, the taking of photographs 
or the removal or keeping of a child pursuant to $88302 of the Child 
Protective Act shall have immunity from any liability, civil or criminal, 
that might otherwise result by reason of such actions. For the purpose 
of any proceeding, civil or criminal, the good faith of any person 
required to report cases of child abuse or neglect pursuant to $88201 
shall be presumed. 

$88207. Penalty for failure to report. Any person required to 
report pursuant to $88201 who fails to report an instance of child abuse 
which he or she knows to exist or reasonably should know to exist is 
guilty of a misdemeanor and is punishable by confinement for a term 
not to exceed six months, by a fine of not more than $1,000 or by both. 
A second or subsequent conviction shall be a felony in the third degree. 



Fines imposed for violations of this Chapter shall be deposited in the 
~ i c  tim's Compensation Fund. 

5 88208. Recordkeeping duties of Child Protective Services. 
(a) There shall be established in Child Protective Services (i) an 

active file of child abuse or neglect reports under investigation and 
those where services are being provided; (ii) a central register of child 
abuse or neglect which shall consist of substantiated and indicated 
reports of child abuse or neglect; and (iii) a suspected file as provided in 
subsection (e) below. 

(b) Child Protective Services shall establish and maintain a 24- 
hour telephone reporting system that all persons, whether mandated by 
law or not, may use to report cases of suspected child abuse or neglect. 

(c) No information shall be released from the central register 
unless Child Protective Services has positively identified the person 
requesting the information and Child Protective Services has inquired 
into and is satisfied that such person has a legitimate need within the 
scope of $88210 to obtain information from the central register. 

(d) The central register shall include and shall be limited to the 
following information: 

(1) the names of the subjects of the report; 
(2) the date or dates and the nature and extent of the 

alleged instances of suspected child abuse or neglect; 

(3) the home addresses of subjects of the report; 
(4) the age and sex of the children harmed or threatened 

with harm; 
(5) the locality in which the harm or threatened harm 

occurred; 
(6) whether the report is a substantiated report or an 

indicated report; and 
(7) the progress of any legal proceedings brought on the 

basis of the report of suspected child abuse or neglect. 
(e) If an investigation of a report of suspected child abuse or 

neglect does not determine, within 60 days from the date of the report 
of suspected child abuse or neglect, that the report is an indicated 



report, substantiated report or an unsubstantiated report, all 
information identifying the subjects of such report shall be placed in 
Child Protective Services' suspected file for a period of one year. 

(f) If an investigation of a report of suspected child abuse or 
neglect does not determine, within one year of the date of the report of 
suspected child abuse or neglect, that the report is an indicated report 
or a substantiated report, such report shall be considered an 
unsubstantiated report and all information identifying the subjects of 
such report shall be expunged from Child Protective Services' suspected 
files. 

$88209. Duties of Child Protective Services concerning reports of 
abuse. Child Protective Services shall: 

( 1 )  Receive 7 days a week, 24 hours a day, all reports, both 
oral and written, of suspected child abuse or neglect in accordance 
with this Article and the regulations of the Department; 

(2) Upon receipt of each report of suspected child abuse or 
neglect, commence within a reasonable time, but not later than 72 
hours, an appropriate investigation. The investigation shall 
include a determination of the risk of such child or children if 
they continue to remain in the existing home environment, as well 
as a determination of the nature, extent and cause of any 
condition enumerated in such report and, after seeing to the 
safety of the child or children, forthwith notify the subjects of the 
report orally and in writing of the existence of the report. The 
investigation shall be completed within 60 days; 

(3) The investigation shall determine whether the child is 
being harmed by factors beyond the control of the parent or other 
person responsible for the child's welfare, and if so determined, 
Child Protective Services shall promptly take all available steps to 
remedy and correct such conditions, including but not limited to 
the coordination of social services for the child and the family; 

(4) Determine within 60 days whether the report is 
"indicated," "substantiated" or "unsubstantiated"; 



(5) Pursuant to the provisions of $88302 of the Child 
Protective Act take a child into protective custody to protect him 
or her from further abuse; 

(6) Based on the investigation and evaluation conducted 
pursuant to this Article, provide or contract with private or public 
agencies for the protection of the child in his or her home 
whenever possible or those services necessary for adequate care 
of the child when placed in protective custody or temporary foster 
custody. Prior to offering such services to a family, explain that it 
has no legal authority to compel such family to receive said 
services but may inform the family of the obligations and 
authority of Child Protective Services to initiate appropriate court 
proceedings; 

(7) In those cases in which an appropriate offer of service is 
refused and Child Protective Services determines that the best 
interests of the child require court action, initiate the appropriate 
court proceeding and request the court to appoint a guardian ad 
litem for the child; 

(8) Assist the court during all stages of the court 
proceedings in accordance with the purposes of this Article; 

(9) Provide or arrange for and monitor rehabilitative 
services for children and their families on a voluntary basis or 
under a final or intermediate order of the court; and 

(10) Child Protective Services shall be as equally vigilant of 
the status, well-being and conditions under which a child is living 
and being maintained in a facility other than that of his or her 
parent, custodian or guardian from which he or she has been 
removed as it is of the conditions in the dwelling of the parent, 
custodian or guardian. Where Child Protective Services finds that 
the placement for any temporary or permanent custody, care or 
treatment is for any reason inappropriate or harmful in any way 
to the child's physical or mental well-being, it shall take 
immediate steps to remedy these conditions including petitioning 
the court. 



$882 10. Confidentiality. 

(a) Any information received pursuant to this Article which could 
identify a subject of the report or the person making the report shall be 
confidential. Any person who will willfully releases or permits the 
release of any such information to persons or agencies not permitted 
by this section shall be guilty of a felony of the third degree. 

(b) Information received pursuant to this Article may be released, 
on a need to know basis, and only as necessary to serve and protect the 
child, to the following, except that release of the identity of persons 
reporting child abuse is strictly prohibited, unless disclosed pursuant to 
subsection (d) of $88203: 

(1) Multidisciplinary teams established to assist in the 
disposition of cases pursuant to $88331 of this Chapter; 

(2) Courts of competent jurisdiction, upon finding that 
access to the records may be necessary for determination of an 
issue before the court. Access shall be limited to inspection by the 
court only, unless the court determines that disclosure of the 
records to interested parties is necessary for the resolution of an 
issue pending before it; 

(3) Grand juries when connected with the prosecution of a 
child abuse and neglect case; 

(4) Properly constituted authorities or agencies both 
military and governmental, investigating a report of known or 
suspected child abuse or neglect, or providing services to a child 
or family relating to a known or suspected case of child abuse or 
neglect, including police departments, prosecutors and attorney 
generals; 

(5) A physician examining or treating a child, or the 
director or a person specifically designated in writing by such 
director of any hospital or other medical institution where a child 
is being treated, where the physician or the director of his or her 
designee suspect the child of being an abused or neglected child; 



(6) Any agency or individual authorized, contracted or 
licensed to diagnose, care or treat a child who is the subject of a 
report of abuse or neglect; 

(7) A person, including but not limited to, a guardian ad 
litem, attorney for the child, permanent foster or adoptive parent, 
who is responsible for the welfare of the child named; 

(8) A duly authorized official of the department. 
(c) At any time, a victim or alleged victim of child abuse, the 

parents of a victim or alleged victim of child abuse, or a perpetrator or 
alleged perpetrator of child abuse, after a court proceeding has been 
initiated regarding the abuse, may review, upon written request, all 
information contained in the central register or in any report filed 
pursuant to $88203, except information which would ,identify the 
reporter of the abuse. 

(d) Information received pursuant to this Article may be released 
to sources other than those identified in subsections (b) and (c) only 
when a written authorization from an individual designated in 
subsection (c) specifically provides consent to have the record released 
or reviewed. 

(e) When information is released under subsection (b) or (d), the 
following rules shall apply: 

(1) Medical, psychological or psychiatric information in the 
department's case record, including diagnosis and past history of 
disease or disability of a particular individual, shall remain the 
property of the medical, psychological or psychiatric consultant 
and an individual requesting this record shall be referred to the 
original consultant for release of that information; 

(2) Case records shall be reviewed only in designated areas 
within Child Protective Services' offices. The records shall not be 
removed from the premises; 

(3) Records shall be released upon an individual's request 
provided that a signed and dated written request is received 
stating specifically: 

(A) What portion of the record is desired; 



(B) Whether the record is desired orally, through 
review or by receipt of reproduced copies of the record 
requested;  

(C) The name of the individual authorized to receive 
the record or to review the record, and the individual's 
agency connection, if any; 

(D) The purpose for which the record is being sought; 
(E) The parent's or legal guardian's social security 

number or birthdate and address; and 

(F) The period of time the authorization is valid, not to 
exceed ninety days; 
(4) Reproduced copies of records requested shall be 

provided at a cost related to the cost of reproduction. Actual 
postage cost shall be charged; 

(5) Before records are released or reviewed, Child 
Protective Services shall: 

(A) Block out the name or other portion of the record 
identifying the child abuse or neglect complainant; 

(B) Reproduce a copy of the page from which the 
portion of the record was blocked out; and 

(C) Allow the individual requesting the information to 
receive or to review the blocked out page; 

(6) When the record requested contains or consists of coded 
or abbreviated material such as computer input or output forms, 
Child Protective Services shall provide translations of the codes or 
abbreviations, if requested. 
$88211. Regulations; authority to make. The Department of 

Public Health and Social Services shall adopt regulations necessary to 
implement this Article pursuant to the Administrative Adjudication 
Law. 

$88212. Severability clause. If any part of this Article shall be 
held invalid, such part shall be deemed severable and the invalidity 
thereof shall not affect the remaining part of this Article. 

Article 3 



Child Protective Services 
$88300. Jurisdiction. The Family Court shall have exclusive 

original jurisdiction in a child protective proceeding concerning any 
child who was or is found within Guam at the time such facts and 
circumstances occurred, are discovered, or are reported to the 
Department, which facts and circumstances constitute the basis for the 
finding that the child has been harmed or is subject to threatened harm 
as defined in $88201. 

$88301. Authorization for Department to act. 

(a) The Department shall establish a "Child Protective Services". 
It shall have a sufficient staff to fulfill the purposes of this Chapter and 
organized in such a way as to minimize the continuity of responsibility, 
care and services of individual workers toward individual children and 
families. Child Protective Services and the Guam Police Department 
shall be the sole agencies responsible for receiving and investigating all 
reports of child abuse or neglect made pursuant to this Chapter, 
specifically including but not limited to reports of child abuse or neglect 
in facilities operated by the Department and other public agencies, for 
the purpose of providing protective services to prevent further abuses 
to children and to provide or arrange for and monitor the provision of 
those services necessary to safeguard and ensure the child's well-being 
and development and to preserve and stabilize family life wherever 
appropriate. 

(b) Upon receiving a report that a child has been harmed or is 
subject to threatened harm, Child Protective Services shall cause such 
investigation to be made in accordance with this Chapter as it deems to 
be appropriate. In conducting the investigation Child Protective 
Services may require the cooperation of police officers or other 
appropriate law enforcement authorities for phases of the investigation 
for which they are better equipped and Child Protective Services may 
conduct a criminal history record check concerning an alleged 
perpetrator of harm or threatened harm to a child. 

(c) Upon satisfying itself as to the course of action to be pursued, 
Child Protective Services shall: 



( I )  Resolve the matter in such informal fashion as is 
appropriate under the circumstances; 

(2) Seek to enter into a service plan, without filing a 
petition in court, with such members of the child's family and 
such other authorized agencies as Child Protective Services deems 
to be necessary to the success of the service plan, including but 
not limited to the member or members of the child's family who 
have legal custody of the child; 

(3) Assume protective custody of the child pursuant to 
$88302; 

(4) File a petition; or 

(5) Relinquish its protective custody and return the child to 
his or her legal custodian. 
(d) Child Protective Services shall make available among its 

services for the prevention and treatment of child abuse or neglect 
multidisciplinary teams, instruction in education for parenthood, 
protective and preventive social counseling, emergency caretaker 
services and emergency shelter care, emergency medical services and 
the establishment of group organized by former abusing or neglecting 
persons and encourage self-reporting and self-treatment of present 
abusers. 

$88302. Protective custody by police officer, Child Protective 
Services social worker or physician without court order. 

(a) A police officer, Child Protective Services social worker or 
physician shall assume protective custody of a child without a court 
order and without the consent of the child's family regardless of 
whether the child's family is absent if, in the discretion of such police 
officer, Child Protective Services social worker or physician, the child is 
in such circumstances or condition that the child's continuing in the 
custody or care of the person responsible for the child's welfare 
presents a situation of harm or threatened harm to the child. 

(b) A police officer of physician who assumes protective custody 
of a child who is harmed or threatened with harm shall immediately 
transfer protective custody to Child Protective Services by presenting 



physical custody of the child to Child Protective Services, unless the 
child is or presently will be admitted to a hospital or similar institution, 
in which case the police officer or physician shall immediately transfer 
protective custody to Child Protective Services by so informing Child 
Protective Services and receiving an acknowledgment from the hospital 
or similar institution that it has been informed that the child is under 
the protective custody of Child Protective Services. 

(c) When Child Protective Services receives physical custody of a 
child pursuant to subsection (b) of this section, Child Protective Services 
shall assume protective custody of a child without an order of the court 
and without the consent of the child's family regardless of whether the 
child's family is absent if, in the discretion of Child Protective Services, 
the child is in such circumstance or condition that the child's continuing 
in the custody or care of the child's family presents a situation of harm 
or threatened harm to the child. 

(d) Upon assuming protective custody of a child under this 
Chapter, any authorized individual taking a child into protective custody 
shall immediately and within 24 hours, orally and in writing, notify the 
person responsible for the child's welfare, the reasons for the need to 
take the child into protective custody and shall immediately notify Child 
Protective Services. 

(e) Upon assuming protective custody of a child under this 
Chapter, Child Protective Services shall place the child in a home 
approved by Child Protective Services unless the child is admitted to a 
hospital or similar institution, and obtain a verbal ex parte order from 
the court for temporary custody while Child Protective Services or the 
Guam Police Department conducts an appropriate investigation. 

(f) Children appearing to suffer any physical or mental trauma 
which may constitute harm or threatened harm shall be admitted to 
and treated in appropriate facilities of private and public hospitals, with 
or without the consent of the child's family, on the basis of medical need 
and shall not be refused or deprived in any way of proper medical 
treatment and care. 



(g) If a child has been taken into protective custody, within one 
day of Child Protective Services' assumption of protective custody, 
excluding Saturday, Sunday and holidays, Child Protective Services shall 
file a declaration with the court in support of an ex parte order and 
obtain a written order to extend protective custody beyond the one 
working day. 

(h) In no case shall protective custody be maintained longer than 
three working days without a preliminary hearing. If at the hearing it 
is determined that protective custody shall be continued, Child 
Protective Services shall, within 48 hours of the time of the hearing, file 
a petition with the Superior Court of Guam pursuant to $88305. 

(i) A conference between the person responsible for the welfare 
of a child taken into protective custody pursuant to this section and the 
social worker designated by Child Protective Services to be responsible 
for such child shall be held within two working days if possible from 
the time that the child is taken into such custody for the purposes of 
explaining to such person the reasons for the protective custody of the 
child and the whereabouts of the child is appropriate, and to expedite, 
wherever possible, the return of the child to the custody of such person 
when protective custody is no longer necessary. 

$88303. Authorization for photographs, x-rays and radiological or 
other diagnostic examination. 

(a) Any health professional or paraprofessional, physician 
licensed or authorized to practice medicine in Guam, registered nurse or 
licensed practical nurse, hospital or similar institution's personnel 
engaged in the admission, examination, care or treatment of patients, 
medical examiner, coroner, social worker or police officer, who has a 
child whom the person reasonably believes has been harmed, shall 
make every good faith effort to take or cause to be taken color 
photographs of the areas of trauma visible on the child. If medically 
indicated, such person may take or cause to be taken x-rays of the child 
or cause a radiological or other diagnostic examination to be performed 
on the child. 



(b) Color photographs, x-rays, radiological or other diagnostic 
examination reports which show evidence of imminent harm or 
threatened harm to a child shall be immediately forwarded to Child 
Protective Services. 

$88304. Service Plan. 
(a) A service plan is a specific written plan prepared by Child 

Protective Services and presented to such members of the child's family 
as Child Protective Services deems to be necessary to the success of the 
plan, including, but not limited to, the member or members of the 
child's family who have legal custody of the child at the time that the 
service plan is being formulated or revised under this Chapter. 

(b) The service plan should set forth: 

(1) The steps that will be necessary to facilitate the return 
of the child to a safe family home, if the proposed placement of 
the child is in foster care or in alternate placement outside of the 
child's home; 

(2) The steps that will be necessary for the child to remain 
in a safe family home with the assistance of a service plan, if the 
proposed placement of the child is in a family home under Child 
Protective Services' supervision; and 

(3) The steps that will be necessary to make the family 
home a safe family home and to terminate intervention of Child 
Protective Services into the family and eliminate, if possible, the 
necessity for the filing of a petition with the court under this 
Chapter. 
(c) The service plan should also include but not necessarily be 

limited to: 
(1) The specific services or treatment that the parties will 

be provided and the specific actions the parties must take or 
specific responsibilities that the parties must assume; the time 
frames during which such services will be provided, such actions 
must be completed and such responsibilities must be assumed; 

(2) The specific consequences that may be reasonably 
anticipated to result from the parties' success or failure in 



complying with, performing and completing, if possible, each and 
every term and condition of the service plan, including but not 
limited to the consequence that, unless the family is willing and 
able to provide the child with a safe family home within the 
reasonable period of time specified in the service plan, their 
respective parental and custodial duties and rights shall be 
subject to termination; and 

(3) Such other terms and conditions as Child Protective 
Services deems to be necessary to the success of the service plan. 
(d) After each term and condition of the service plan has been 

thoroughly explained to and is understood by each member of the 
child's family whom Child Protective Services deems to be necessary to 
the success of the service plan, the service plan shall be agreed to and 
signed by each such family member. Thereafter, a copy of the service 
plan shall be provided to each family member who signed the service 
plan. 

(e) If a member of a child's family whom Child Protective 
Services deems to be necessary to the success of the service plan cannot 
or does not understand or agree to the terms and conditions set forth in 
the service plan, Child Protective Services shall proceed pursuant to 
$88305. 

$88305. Petition. 
(a) A petition invoking the jurisdiction of the court under this 

Chapter shall be filed in the manner provided in this section: 
(1) Petitions shall be entitled "In the Interest of (name of 

child), A Minor," shall be verified and shall set forth with 
specificity: 

(A) The facts which bring the child within this 
Chapter; 

(B) The name, age, birthdate, sex and residential 
address of the child; 

(C) The names and last known residential addresses of 
the member or members of the child's family required to be 
notified pursuant to $88306, and other persons who are to 



be made parties to the child protective proceeding at the 
time of the filing of the petition; and 

(D) Whether the child is under the temporary foster 
custody of the department and, if so, the type of temporary 
foster custody, the circumstances necessitating such care 
and the date the child was placed in such temporary foster 
custody. 
(2) When any of the facts required by this section cannot be 

determined, the petition shall so state. The petition may be based 
on information and belief but in such case the petition shall state 
the basis of such information and belief. 
(b) Petitions shall state that unless the family is willing and able 

to provide the child with a safe family home, even with the assistance 
of a service plan, within a reasonable period of time, their respective 
parental custodial duties and rights shall be subject to termination. 

(c) The court may provide rules concerning the titles, filing, 
investigation, and the form and content of petitions and other pleadings 
and proceedings in cases under this Chapter, or any other matter arising 
in child protective proceedings. 

$88306. Summons. 
(a) After a petition has been filed, the court shall issue a 

summons requiring a child's family member or members who have 
legal or physical custody of the child at the time of the filing of the 
petition to bring the child before the court at the preliminary hearing as 
set forth in the summons. In addition, any legal parent, the natural 
parents (unless parental rights have been terminated) and other 
persons who are to be parties to the child protective proceeding at the 
time of the filing of the petition also shall be summoned, in the manner 
provided in this section. 

(b) A "stamped filed" copy of the petition shall be attached to 
each summons. 

(c) The summons shall notify the parties of their right to retain 
and be represented by counsel. 



(d) The summons shall state: "YOUR PARENTAL AND CUSTODIAL 
DUTIES AND RIGHTS CONCERNING THE CHILD OR CHILDREN WHO ARE 
THE SUBJECT OF THE ATTACHED PETITION MAY BE TERMINATED BY 
AWARD OF PERMANENT CUSTODY IF YOU FAIL TO APPEAR ON THE 
DATE SET FORTH IN THlS SUMMONS." 

$88307. Service of summons. (a) Service of summons shall be 
made personally by delivery of a "stamped filed" copy to the person or 
legal entity summoned; provided that if the court is satisfied that it is 
impractical to personally serve the summons provided for in the 
preceding section, the court may order service by registered or certified 
mail addressed to the last known address, or by publication, or both. 
Service shall be effected at least 24 hours prior to the time fixed in the 
summons for a preliminary hearing or at least 48 hours prior to the 
time fixed in the summons for any other hearing under this Chapter, 
unless such party otherwise was ordered by the court to appear at such 
hearing. When publication is used the summons shall be published once 
a week for two consecutive weeks in a newspaper of general circulation 
in Guam. The newspaper shall be designated by the court in its order 
for publication of the summons and such publication shall have the 
same force and effect as though such person had been personally 
served with the summons. Personal service of summons required 
under this Chapter shall be made by the marshal or a licensed process 
server and a return must be made on the summons showing to whom, 
the date and time service was made. 

(b) If any person summoned as provided in this section, without 
reasonable cause, shall fail to appear, the court may proceed in such 
person's absence or such person may be proceeded against for contempt 
of court pursuant to $88326. Where the summons cannot be personally 
served, or where a person served fails to obey the summons, or in any 
case when it shall be made to appear to the court that the service will 
be ineffectual, or that the best interests of the child require that the 
child be brought before the court, the court may issue either a warrant 
for such person or an order to show cause why contempt shall not be 
found for failure to appear pursuant to $88326. 



$88308. Guardian ad litem; counsel. 
(a) The court shall appoint a guardian ad litem for the child to 

serve throughout the pendency of the child protective proceeding under 
this Chapter, provided, that a guardian ad litem's appointment shall 
automatically terminate upon an award of permanent custody of the 
child by the court, unless otherwise ordered by the court. The court 

may appoint additional counsel for the child pursuant to subsection (c) 
or independent counsel for any other party if such party is indigent, the 
child protective proceeding is complex, counsel is necessary to protect 
the party's interests adequately and the interests are not represented 
adequately by another party who is represented by counsel. 

(b) Where the court determines, after such hearing as the court 
deems to be appropriate, that a party is incapable of comprehending the 
legal significance of the issues or the nature of the child protective 
proceeding, the court may appoint a guardian ad litem to represent the 
interests of that party; provided that a guardian ad litem appointed 
pursuant to this section shall investigate and report to the court in 
writing at six-month intervals, or as is otherwise ordered by the court, 
regarding the current status of the ward's disability, including but not 
limited to a recommendation as to available treatment, if any, for such 
disability and a recommendation concerning the manner in which the 
court should proceed in order to best protect the interests of the ward 
in conjunction with the court's determination as to the best interests of 
the child. 

(c) A guardian ad litem appointed pursuant to subsection (a) shall 
report to the court in writing at six-month intervals, or as is otherwise 
ordered by the court, regarding such guardian ad litem's activities on 
behalf of the child and recommendations concerning the manner in 
which the court should proceed in the best interests of the child, 
provided that such guardian ad litem shall make face to face contact 
with the child in the child's family or foster home at least once every 
three months. Such guardian ad litem shall also inform the court of the 
child's perceived interests if they differ from those being advocated by 
the child's guardian ad litem. If the child and the child's guardian ad 



litem are not in agreement, the court shall evaluate the necessity for 
appointing special counsel for the child to serve as the child's legal 
advocate concerning such issues and during such proceedings as the 
court deems to be in the best interests of the child. 

(d) A guardian ad litem or counsel appointed pursuant to this 
section for the child or other party shall be paid for by the court unless 
the party for whom counsel is appointed has an independent estate 
sufficient to pay such costs. The court may order the appropriate 
parties to pay reimbursement to the court for the costs and fees of the 
guardian ad litem and other counsel appointed for the child. 

(e) A guardian ad litem shall: 

(1) Be allowed access to the child by the caretakers of the 
child whether the caretakers are individuals, authorized agencies 
or health care providers; 

( 2 )  Have the authority to inspect and receive copies of any 
records, notes and electronic recordings concerning the child that 
are relevant to the proceedings filed under this Chapter without 
the consent of the child or individuals and authorized agencies 
who have control of the child; and 

(3) Be given notice of all hearings and proceedings, civil or 
criminal, including but not limited to grand juries, involving the 
child and shall protect the best interests of the child therein, 
unless otherwise ordered by the court. 
$88309. Reports to be submitted by Child Protective Services; 

social worker expertise. 
(a) Child Protective Services shall make every reasonable effort 

to submit written reports, or a written explanation regarding why a 
report is not being submitted timely, to the court with copies to the 
parties or their counsel or guardian ad litem. 

(b) Report or reports pursuant to subsection (a) specifically shall: 

(1) Evaluate fully all relevant prior and current information 
concerning whether the child's family is presently willing and able 
to provide the child with a safe family home, including, if the 
family previously entered into a voluntary or court ordered 



service plan, the parties' success or failure in complying with, 
performing and completing, if possible, each and every term and 
condition of the service plan; 

(2) In each proceeding, subsequent to adjudication, 
recommend (A) A service plan as set forth in $88304 or revisions 
to the existing service plan, and, if so, set forth the proposed 
services or revisions; or 

(B) An award of permanent custody to an appropriate 
authorized agency, and, if so, set forth the basis for such 
recommendation which shall include but not be limited to an 
evaluation of each of the criteria set forth in $88324 (a), 
including the written permanency plan as set forth in 
$88323; and 
(3) Set forth recommendations as to such other orders as 

are deemed to be appropriate and state the basis for 
recommending that such orders be entered. 

(c) A written report submitted pursuant to subsection (a) shall be 
admissible and may be relied upon to the extent of its probative value 
in any proceeding under this Chapter, except in a permanency plan 
hearing; provided, that the person or persons who prepared the report 
shall be subject to direct and cross-examination as to any matter in the 
report, unless such person is unavailable. 

$88310. Evidentiary determination; burden of proof. 
(a) In a temporary foster custody hearing, a determination that 

there exists reasonable cause to believe that a child is subject to harm 
or threatened harm may be based upon any relevant evidence 
whatsoever, including but not limited to hearsay evidence when direct 
testimony is unavailable or when it is impractical to subpoena witnesses 
who will be able to testify to facts from personal knowledge. 

(b) In a fact-finding hearing, a determination that the child has 
been harmed or is subject to threatened harm shall be based on a 
preponderance of the evidence, and, except as otherwise provided 
under this Chapter, only competent and relevant evidence may be 
admitted. 



(c) In subsequent hearings, other than a permanency plan 
hearing, any determination shall be based on a preponderance of the 
evidence and any relevant evidence shall be admitted. 

(d) In a permanency plan hearing: 
(1) A determination that permanent custody of a child be 

awarded to Child Protective Services shall be based upon clear 
and convincing evidence; and 

(2) A determination that a child should be the subject of an 
adoption shall be based upon clear and convincing evidence. 
$88311. Evidence may be inadmissible in other actions or 

proceedings; testimony by a child. 
(a) Any testimony or other evidence produced by a party in a 

child protective proceeding under this Chapter which would otherwise 
be unavailable may be ordered by the court to be inadmissible as 
evidence in any other territorial civil or criminal action or proceeding, if 
the court deems such an order to be in the best interests of the child. 

(b) The court may direct that a child testify under such 
circumstances as the court deems to be in the best interests of the child 
and the furtherance of justice, which may include or be limited to an 
interview on the record in chambers with only those parties present as 
the court deems to be in the best interests of the child. 

(c) Any statement made by the child to any person relating to 
any allegation of harm or threatened harm shall be admissible in 
evidence in a child protective proceeding. 

$88312. Recording a statement or the testimony of a child. 
(a) The recording of a statement of a child is admissible into 

evidence in any proceeding under this Chapter if: 

(1) The recording is visual, oral or both and is recorded on 
film, tape, videotape or by other electronic means; 

(2) The recording equipment was capable of making an 
accurate recording, the operator of the equipment was competent 
and the recording is accurate and has not been altered; and 

(3) Every person in the recording is identified. 



$883 13. Admissibility of evidence. The physician-patient 
privilege, psychotherapist-patient privilege, spousal privilege, clergy- 
penitent privilege and lawyer-client privilege shall not be available to 
exclude evidence of harm or threatened harm in any proceeding under 
this Chapter. 

$88314. Required findings concerning notice prior to a hearing in 
a child protective proceeding. 

(a) No hearing may commence under this Chapter unless the 
court enters a finding that each of the parties required to be notified 
pursuant to $88306 has been served with a copy of the petition, 
provided that if a member or members of the child's family required to 
be notified pursuant to $88306 have not been served, the court may 
proceed to hear any child protective proceeding under this Chapter and 
enter orders concerning the parties who have been served if the court is 
satisfied that: 

, (1) A reasonable effort has been made to effect personal 
service; 

(2) It would not be in the best interests of the child to 
postpone the proceeding until service can be effectuated; and 

(3) The child is represented by a guardian ad litem or 
counsel. 

(b) The court may set a continued hearing date; provided that: 

(1) The court may waive the appearance of any party at the 
continued hearing date; and 

(2) If the court orders that service of summons be made by 
mail or publication, the court shall set the continued hearing date 
not less than 21 days subsequent to the date of service evidenced 
by the signature on a return receipt or the date of the last 
publication. 

(c) Upon the continued hearing date, the court shall: 

(1) Enter a default concerning a party who was served but 
failed to appear on the continued hearing date; 

( 2 )  Order the party who was served to appear on the date 
of the next scheduled hearing in the case; or 



(3) If a member of the child's family required to be notified 
pursuant to $88306 was served and appears on the continued 
hearing date and moves the court that a prior order be vacated or 
modified, the court shall set the oral motion to vacate prior orders 
for a hearing and order that the moving party file a written 
motion and serve the other parties with proper written notice of 
the motion and hearing date. 
(d) In considering a party's motion to vacate or modify prior 

orders, the court need not commence a trial or hearing de novo, but 
rather, after such further hearing as the court deems to be appropriate 
may proceed to enter such orders as are in the best interests of the 
child. 

$883 15. Order of protection. 
(a) Upon submission of the declaration in support of an ex p a t e  

order pursuant to subsection (g) of $88302 or at a temporary foster 
custody hearing, the court may make an order of protection. Such an 
order may include but need not be limited to a requirement that a 
party: 

( I )  Stay away from the family home, a school or any other 
place or location which is deemed by the court to present an 
opportunity for contact between the parties, or with other 
persons which contact would not be in the best interests of the 
child; 

(2) Abstain from physically or verbally contacting, 
threatening or abusing any party or person; and 

(3) Report any violation of an order of protection to the 
appropriate law enforcement authorities and other authorized 
agencies. 
(b) An order of protection granted ex parte pursuant to 

subsection (g) of $88302 shall expire in three working days after a child 
is taken into protective custody. 

(c) The parties may release copies of an order of protection to 
appropriate law enforcement authorities. 

$883 16. Temporary foster custody hearing. 



(a) In any case where Child Protective Services has assumed 
protective custody of a child with an ex parte order of the court, the 
court shall hold a temporary foster custody hearing within three 
working days from the date that the child was taken into protective 
custody. 

(b) At the temporary foster custody hearing, the court on its own 
motion may order that the child immediately be released from 
protective custody and returned to the child's family home under such 
terms and conditions, including, but not limited to, orders which may be 
entered pursuant to subsection (d) of $88317, as are deemed by the 
court to be in the best interests of the child; provided that upon such 
return, the child and the child's family members who are parties shall 
be under the supervision of Child Protective Services prior to the fact- 
finding hearing. 

(c) After a temporary foster custody hearing, if the court 
determines that there i s  reasonable cause to believe that placement in 
temporary foster care is necessary to protect the child from harm or 
threatened harm, it shall order that the child remain in the temporary 
foster custody of Child Protective Services under such terms and 
conditions, including but not limited to orders which may be entered 
pursuant to subsection (d) of $88317 as are deemed by the court to be 
in the best interests of the child; provided that prior to ordering 
placement or continued placement in any proceeding under this 
chapter: 

( 1 )  The court first shall give due consideration to ordering 
the removal or continued removal of the alleged perpetrator of 
the harm or threatened harm from the child's family home prior 
to placing or continuing to place the child out of the family home. 
The child's family shall have the burden of establishing that it is 
not in the best interests of the child that the alleged perpetrator 
be removed from the family's home rather than the child by order 
of the court. 

(2) If siblings or psychologically bonded children are 
removed from their family home, the court shall order that every 



reasonable effort be made to place them together, unless it is not 
in the best interests of the children. 

(d) Any party may move for, or the court on its own motion may 
order, a temporary foster custody hearing or rehearing at any time 
after the petition is filed under this Chapter to determine whether the 
best interests of the child require that the child be placed in temporary 
foster custody prior to a fact-finding hearing. 

$883 17. Preliminary hearing. 
(a) If the child has not been taken into protective custody, a 

preliminary hearing shall be held within ten working days of the filing 
of the petition or, if a child has been taken into protective custody, a 
petition shall be filed and a preliminary hearing held within three 
working days after the child has been taken into protective custody. If 
a child has been taken into protective custody, the temporary foster 
custody hearing and the preliminary hearing on the petition shall be 
jointly held. 

(b) If the child has not been taken into protective custody, at the 
preliminary hearing the court shall review the petition and if, in the 
discretion of the court, the child is in such circumstances or condition 
that the child's continuing in the custody or care of the child's family 
presents a situation of harm or threatened harm to the child, the court 
shall order that Child Protective Services immediately assume 
temporary foster custody until further order of the court. 

(c) The preliminary hearing shall be continued for a period not to 
exceed 15 working days, upon the court's own motion or upon the 
motion of a party, if the court determines that it would be in the best 
interests of the child that further investigation be conducted and 
information concerning whether the child should remain in temporary 
foster custody be provided to the court by each of the parties, prior to 
rendering a determination as to whether the child should remain in 
temporary foster custody prior to a fact-finding hearing. 

(d) During a continuance period ordered pursuant to subsection 
(c), or at any other time during the pendency of a child protective 
proceeding, the court may further order that: 



(1) Any party undergo a physical, developmental, 
psychological or psychiatric evaluation and that a written or oral 
report be submitted to the court and all parties prior to or upon 
the date of the continued or next hearing; 

(2) The child's family members who are parties provide 
Child Protective Services or other appropriate authorized agency 
with the names and addresses of other family and friends who 
may be potential visitation supervisors or foster parents for the 
child and that they arrange for such persons to appear in court 
upon the date of the continued or next hearing; 

(3) The child's family members who are parties be 
permitted reasonable supervised or unsupervised visitation with 
the child at the discretion of Child Protective Services or other 
appropriate authorized agency and the child's guardian ad litem; 

(4) The court and the parties view a visual recording or 
listen to an oral recording of the child's statement at such time 
and in such manner as the court deems to be appropriate; 

(5) The child and the child's family members who are 
parties arrange and commence participation in such counseling or 
therapy for themselves and the child as the court deems to be 
appropriate and consistent with the best interests of the child; 

(6) An appropriate order of protection be entered; 

(7) A criminal history record check be conducted by Child 
Protective Services or other appropriate authorized agency 
concerning a party who is an alleged perpetrator of harm or 
threatened harm to the child, and that the results be submitted to 
the court and other parties in such manner as the court deems to 
be appropriate prior to or upon the date of the continued or next 
hearing; 

(8) Child Protective Services or other appropriate 
authorized agency prepare a written or oral supplemental report 
pursuant to $88309 and submit the report to the court, the 
guardian ad litem and all parties prior to or upon the date of the 
continued or next hearing; or 



(9) The child's guardian ad litem visit the child's family 
home and foster home, be present during a supervised visitation 
and prepare a written or oral report to be submitted to the court 
and all parties prior to or upon the date of the continued or next 
hearing. 
$883 18. Answering date; fact-finding hearing. 
(a) When a petition has been filed, the court shall set an 

answering date to be held within seven working days after the date of 
the preliminary hearing. 

(b) At the answering, if the parties admit the allegations in the 
petition, the court may issue such orders which it deems to be in the 
best interests of the child. 

(c) If the parties do not admit the allegations in the petition, the 
case shall be set for a fact-finding hearing within 30 working days of 
the answering date. 

(d) The court shall hear child protective proceedings under this 
Chapter without a jury. The hearing shall be conducted in an informal 
manner and may be adjourned from time to time. The general public 
shall be excluded and only such persons shall be admitted as are found 
by the court to have a direct interest in the case. The child may be 
excluded from the hearing at any time at the discretion of the court. If 
a party is without counsel or a guardian ad litem, the court shall inform 
the party of the right to be represented by counsel and to appeal. 

$883 19. Sustaining or dismissing petition; interim orders. 
(a) If facts sufficient to sustain the petition are established, the 

court shall enter an order finding that the child is a child whose 
physical or psychological health or welfare has been harmed or is 
subject to threatened harm by the acts or omissions of the child's family 
and shall state the grounds for the finding; provided that if all parties 
consent, the grounds for the finding may be based upon the report or 
reports submitted pursuant to $88309 or other stipulated evidence may 
be admitted into evidence subject to reservation by the parties of their 
right to cross-examination subject to subsection (c) of $88309. 



(b) If facts sufficient to sustain the petition under this Chapter 
are not established, the court shall dismiss the petition and shall state 
the grounds for dismissal. 

(c) If the court sustains the petition and does not immediately 
enter an order regarding the disposition of the child, it shall: 

(1) Determine, based upon the facts adduced during the 
fact-finding hearing and any other additional facts presented to it, 
whether temporary foster custody should be continued or should 
be entered pending an order of disposition. The court shall 
consider all  relevant prior and current information for 
determining whether the child's family is willing and able to 
provide the child with a safe family home, and the report or 
reports submitted pursuant to $88309, and proceed pursuant to 
subsection (c) of $88316 prior to rendering a determination; and 

(2) Enter such orders regarding visitation and the provision 
of services to the child and the child's family and the child's and 
family's acceptance and cooperation with such services as the 
court deems to be appropriate and consistent with the best 
interests of the child. 
(d) Orders orally stated by the court on the record in a 

proceeding under this Chapter shall have full force and effect upon the 
date of the hearing until further order of the court; provided that all 
oral orders shall be reduced to writing as soon as convenient. 

$88320. Disposition hearing. 
(a) The court may consider any information relevant to 

disposition which is in the best interests of the child; provided that the 
court shall determine initially whether the child's family home is a safe 
family home. The court shall consider fully all relevant prior and 
current information for determining whether the child's family is 
willing and able to provide the child with a safe family home, and the 
report or reports submitted pursuant to $88309, in rendering such a 
determination. 

(b) If the court determines that the child's family is presently 
willing and able to provide the child with a safe family home without 



the supervision of Child Protective Services, the court shall terminate 
jurisdiction. 

(c) If the court determines that the child's family home is a safe 
family home with the supervision of Child Protective Services, the court 
shall place the child and the child's family members who are parties 
under the supervision of an authorized agency, return the child to the 
child's family home and enter further orders, including but not limited 
to, restrictions upon the rights and duties of the authorized agency, as 
the court deems to be in the best interests of the child. 

(d) If the court determines that the child's family home is not a 
safe family home, even with the supervision of Child Protective Services 
the court shall vest foster custody of the child in an authorized agency 
and enter such further orders as the court deems to be in the best 
interests of the child. 

(e) If the child's family home is determined not to be safe, even 
with the supervision of Child Protective Services pursuant to subsection 
(d), the court may, and if the child has been residing outside the family 
home for a period of two years shall, set the case for a permanency plan 
hearing and order that the authorized agency submit a report pursuant 
to $88309. 

(f) At the disposition hearing, the court may order such terms, 
conditions and consequences as the court deems to be in the best 
interests of the child. 

(g) The court may order that any party participate in, complete, 
be liable for, and make every good faith effort to arrange payment for 
such services or treatment as are authorized by law and are deemed to 
be in the best interests of the child. 

(h) At any stage of the child protective proceeding, the court may 
order that a child be examined by a physician, surgeon, psychiatrist or 
psychologist, and it may order treatment by any of them of a child as is 
deemed to be in the best interests of the child. For either examination 
or treatment, the court may place the child in a hospital or other 
suitable facility, pursuant to the provisions of $$82101 et seq of this 
Title. 



$88321. Long-term foster custody. 
(a) Long-term foster custody divests from each legal custodian 

and family member who has been summoned pursuant to $88306 and 
vests in a long-term custodian each of the parental and custodial duties 
and rights of a legal custodian and family member including but not 
limited to the following: 

(1) To determine where and with whom the child shall live; 
provided that the child shall not be placed outside Guam without 
prior approval of the court; 

(2) To assure that the child is provided in a timely manner 
with adequate food, clothing, shelter, psychological care, physical 
care, medical care, supervision and other necessities; 

(3) To monitor the provision of appropriate education to the 
child; 

(4) To provide all consents that are required for the child's 
physical or psychological health or welfare, including but not 
limited to medical, dental, psychiatric, psychological, educational, 
employment, recreational or social needs and to provide all 
consents for any other medical care or treatment, including but 
not limited to surgery if such care or treatment is deemed by two 
physicians licensed or authorized to practice in Guam to be 
necessary for the child's physical or psychological health or 
welfare; and 

(5) To provide the court with information concerning the 
child that the court may require at any time. 
(b) Unless otherwise ordered by the court, a child's family 

member shall retain the following rights and responsibilities after a 
transfer of long-term foster custody to the extent that such family 
member possessed such responsibility prior to the transfer of long-term 
foster custody: the right to consent to adoption, marriage, the 
continuing responsibility for support of the child, including but not 
limited to repayment for the cost of any and all care, treatment or any 
other service supplied or provided by the long-term custodian, any 



subsequent long-term custodian, other authorized agency or the court 
for the child's benefit. 

(c) A family member may be permitted visitation with the child 
at the discretion of the court. 

(d) An order of long-term foster custody entered under this 
Chapter shall not operate to terminate the mutual rights of inheritance 
of the child and the child's family members or any other benefit to 
which the child may be entitled, unless and until the child has been 
legally adopted. 

(e) The court, in its discretion, may vest long-term foster custody 
of a child in an authorized legal agency or in subsequent authorized 
agencies as is deemed to be in the best interests of the child. An 
authorized agency shall not be liable to third persons for the acts of the 
child solely by reason of the agency's status as long-term custodian of 
the child. 

(f) If Child Protective Services receives a report that the child has 
been harmed or is subject to threatened harm by the acts or omissions 
of the long-term custodian or custodians of the child, Child Protective 
Services may automatically assume physical custody of the child; 
provided that, in any event, Child Protective Services shall immediately 
notify the court and the court shall set the case for a progress hearing 
within ten working days, from the date that Child Protective Services 
assumed physical custody of the child, unless the court deems a later 
date to be in the best interests of the child. 

$88322. Progress hearings. 

(a) Except for good cause shown, the court shall set each case for 
progress hearing not later than six months after the date of an order of 
disposition and, thereafter, the court shall set subsequent progress 
hearings at interval of no longer than six months until the court's 
jurisdiction has been terminated or an order of permanent custody has 
been entered. A progress hearing may be set upon the motion of a 
party at any time. 



(b) Notice of a progress hearing shall be served upon the parties 
and upon the present foster parent or parents, each of whom shall be 
entitled to participate in the proceedings. 

(c) Child Protective Services or other appropriate authorized 
agency shall make every reasonable effort to submit a written report, 
pursuant to $88309, or a written explanation regarding why the report 
is not being submitted timely to the court, with copies to the parties or 
their counsel or guardian ad litem at least three days before the date 
set for each progress hearing. 

(d) The report prepared pursuant to subsection (c) specifically 
shall: 

( I )  Evaluate whether the parties have complied with, 
performed and completed, if possible, each and every term and 
condition of the order of disposition; 

(2) Recommend whether the court should enforce the 
consequences set forth in the order of disposition pertaining to 
compliance or noncompliance by the parties with the terms and 
conditions of the order; and 

(3) Recommend whether the court should modify its order 
of disposition and, if so, set forth the proposed modifications and 
the basis for recommending such modifications. 
(e) Upon each progress hearing the court shall consider fully all 

relevant prior and current information for determining whether the 
child's family is willing and able to provide the child with a safe family 
home, including but not limited to the report or reports submitted 
pursuant to $88309, and 

(1) Make a determination pursuant to the terms of 
subsections (b) through (e) of $88324; 

(2) Determine whether the parties have complied with, 
performed and completed each and every term and condition of 
the previous order of disposition; 

(3) Enforce the consequences set forth in the order of 
disposition pertaining to compliance or noncompliance by the 
parties with any of the terms and conditions of the order; and 



(4) Order such modification to the existing order of 
disposition as the court deems to be appropriate and in the best 
interests of the child. 

(f) In any case that a permanency plan hearing is not deemed to 
be appropriate, the court shall make a finding that the parties 
understand that unless the family is willing and able to provide the 
child with a safe family home, even with the supervision of Child 
Protective Services, within the reasonable period of time specified in 
the order, their respective parental and custodial duties and rights shall 
be subject to termination. 

$88323. Permanency plan. A permanency plan is a specific 
written plan, prepared by Child Protective Services, which should set 
forth: 

(1) A position as to whether the court should order an 
adoption of the child and specify: 

(A) A reasonable period of time during which the 
adoption may be finalized; provided that the identity of the 
proposed adoptive parent or parents shall be provided to 
the court in a separate report which shall be sealed and 
shall not be released to the parties unless the court deems 
such release to be in the best interests of the child; or 

(B) The reason why adoption is not the plan; 

(2) A specific written plan including: 
(A) The goal of the child's permanent placement as 

being either adoption, long term foster custody with 
subsequent adoption or guardianship, or long term foster 
custody until majority; 

(B) The objectives concerning the child, including but 
not limited to placement, education, health, therapy, 
counseling, culture, adoption or preparation for majority; 
a n d  

(C) The method or methods for achieving the goal and 
objectives set forth in subparagraphs (A) and (B) above; 



(3) All supporting exhibits and written consents or an 
explanation as to why such exhibits or consents are not available. 
Upon good cause shown, the court may waive submission of any 
supporting exhibit or written consent; and 

(4) Any other information or materials which are necessary 
to the expeditious facilitation of the permanency plan. 
$88324. Permanency plan hearing. 

(a) At the permanency plan hearing, the court shall consider fully 
all relevant prior and current information for determining whether the 
child's family is willing and able to provide the child with a safe family 
home, including but not limited to the report or reports submitted 
pursuant to $88309, and determine whether there exists clear and 
convincing evidence that: 

(1) The child's family is not presently willing and able to 
provide the child with a safe family home, even with the 
supervision of Child Protective Services; 

(2) It is not reasonably foreseeable that the child's family 
will become willing and able to provide the child with a safe 
family home, even with the supervision of Child Protective 
Services, within a reasonable period of time, which shall not 
exceed two years from the date upon which the child was first 
placed under foster custody by the court; 

(3) The proposed permanency plan is in the best interests 
of the child; provided that the court shall presume that: 

(A) It is in the best interests of a child to be promptly 
and permanently placed with responsible and competent 
substitute caretakers and family in a safe and secure home; 
a n d  

(B)  Such presumption increases in importance 
proportionate to the youth of the child upon foster custody 
by the court; and 
(4) If the child has reached the age of 12, the child is 

supportive of the permanency plan. 



(b) If the court determines that the criteria set forth in 
subsection (a) are established by clear and convincing evidence, 
the court shall order: 

(1) That the existing order of disposition be terminated and 
that the prior award of foster custody be revoked; 

(2) That permanent custody be awarded to an appropriate 
authorized agency; 

(3) That an appropriate permanency plan be implemented 
concerning the child whereby the child will: 

(A) Be adopted pursuant to ss221.1 et seq. of the Civil 
Code of Guam; provided, that the court shall presume that it 
is in the best interests of the child to be adopted, unless the 
child is in the permanent custody of family or persons who 
have become as family and who for good cause are unwilling 
or unable to adopt the child but are committed to and are 
capable of being the child's permanent custodians; or 

(B) Remain in permanent custody until the child is 
subsequently adopted or reaches the age of 18, and that 
such status shall not be subject to modification or revocation 
except upon a showing of extraordinary circumstances to the 
court. 

(c) If the court determines that the criteria set forth in subsection 
(a) are not established by clear and convincing evidence, the court shall 
order that: 

( I )  The permanency plan hearing be continued for a 
reasonable period of time not to exceed six months from the date 
of the continuance; 

(2) The authorized agency submit a written report pursuant 
to $88309; and 

(3) Such further orders as the court deems to be in the best 
interests of the child be entered. 
(d) At the continued permanency plan hearing, the court shall 

proceed pursuant to subsections (a), (b) and (c) until such date as the 
court determines that: 



(1) There is sufficient evidence to proceed pursuant to 
subsection (b); or 

(2) The child's family is willing and able to provide the 
child with a safe family home, even with the supervision of Child 
Protective Services, upon which determination the court may: 

(A) Revoke the prior award of foster custody to the 
authorized agency and return the child to the family home; 
a n d  

(B) Terminate jurisdiction; or 

(C) Award supervision to an authorized agency; 

(D) Order such revisions to the order of disposition as 
the court, upon such hearing as the court deems to be 
appropriate, determines to be in the best interests of the 
child; 

(E) Set the case for a progress hearing; and 
(F) Enter such further orders as the court deems to be 

in the best interests of the child. 

(e) The court shall order a permanency plan for the child within 
two years of the date upon which the child was first placed under foster 
custody by the court if the child's family is not willing and able to 
provide the child with a safe family home, even with the supervision of 
Child Protective Services. 

$88325. Payment for service or treatment provided to a party or 
for a child's care, support or treatment. Whenever a service or 
treatment is  provided to a party, or. whenever care, support or 
treatment of a child is provided under this Chapter, after due notice to 
the persons or legal entities legally obligated to pay for such service, 
treatment, care or support of the child, and after a hearing, the court 
may order that such a legally obligated person pay, in such a manner as 
the court may direct, a reasonable sum that will cover in whole or  in 
part the cost of the service or treatment provided to the party, or the 
cost of the care, support or treatment provided for the child. The 
provisions of $88326 and all other remedies available under the law 
shall be applicable to enforce such orders. 



$88326. Failure to comply with terms or conditions of an order of 
the court. If a party fails to comply with the terms and conditions of an 
order issued under this Chapter, the court may apply the provisions of 
$5120 of Title 19, Guam Code Annotated, and all other provisions 
available under the law. 

$88327. Appeal. An interested party aggrieved by any order or 
decree of the court may appeal such order or decree to the Appellate 
Division of the District Court of Guam. The pendency of appeal shall not 
suspend the orders of the court issued under this Chapter. 

$88328. Court records. The court shall keep a record of all child 
protective proceedings under this Chapter. The written reports, 
photographs, x-rays or other information of any nature which are 
submitted to the court may be made available to other appropriate 
persons, who are not parties, only upon an order of the court after the 
court has determined that such access is in the best interests of the 
child or serves some other legitimate purpose. 

$88329. Confidentiality. 
(a) Any information received pursuant to this Chapter which 

could identify any child reported to the central register of child abuse, 
the person(s) responsible for the child's welfare named in the report, or 
the person making the report shall be confidential. Any person who 
willfully releases or permits the release of any such information to 
persons or agencies not permitted by this section shall be guilty of a 
felony of the third degree. 

(b) Information received pursuant to this Chapter may be 
released, on a need to know basis, and only as necessary to serve and 
protect the child, to the following, except that release of the identity of 
persons reporting child abuse is strictly prohibited, unless disclosed 
pursuant to subsection (d) of $88203 of the Child Abuse and Neglect 
Reporting Act: 

( I )  Multidisciplinary items established to assist in the 
disposition of cases pursuant to $88331; 

(2) Courts of competent jurisdiction, upon finding that 
access to the records may be necessary for determination of an 



issue before the court. Access shall be limited to inspection by the 
court only, unless the court determines that disclosure of the 
records to interested parties is necessary for the resolution of an 
issue pending before it; 

(3) Grand juries when connected with the prosecution of a 
child abuse and neglect case; 

(4) Properly constituted authorities or agencies both 
military and governmental, investigating a report of known or 
suspected child abuse or neglect, or providing services to a child 
or family relating to a known or suspected case of child abuse or 
neglect, including police departments, prosecutors and attorney 
generals; 

(5) A physician examining or treating a child, or the 
director or a person specifically designated in writing by such 
director of any hospital or other medical institution where a child 
is being treated, where the physician or the director or his or her 
designee suspect the child of being an abused or neglected child; 

(6) Any agency or individual authorized, contracted or 
licensed to diagnose, care or treat a child who is the subject of a 
report of abuse or neglect; 

(7) A person, including but not limited to a guardian ad 
litem, attorney for the child, permanent foster or adoptive parent, 
who is responsible for the welfare of the child named; 

(8) A duly authorized official of the department. 
(c) At any time, a victim or alleged victim of child abuse, the 

parents of a victim or alleged victim of child abuse, or a perpetrator or 
alleged perpetrator of child abuse, after a court proceeding has been 
initiated regarding the abuse, may review, upon written request, all 
information contained in the central register or in any report filed 
pursuant to $88203 of this Chapter except information which would 
identify the reporter of the abuse. 

(d)  Information received pursuant to this Chapter may be 
released to sources other than those identified in subsections (b) and (c) 
only when a written authorization from an individual designated in 



subsection (c) specifically provides consent to have the record released 
or reviewed. 

(e) When information is released under subsection (b) or (d), the 
following rules shall apply: 

(1) Medical, psychological or psychiatric information in the 
department's case record, including diagnosis and past history of 
disease or disability of a particular individual, shall remain the 
property of the medical, psychological or psychiatric consultant 
and an individual requesting this record shall be referred to the 
original consultant for release of that information; 

(2) Case records shall be reviewed only in designated areas 
within Child Protective Services' offices. The records shall not be 
removed from the premises; 

(3) Records shall be released upon an individual's request 
provided that a signed and dated written request is received 
stating specifically: 

(A) What portion of the record is desired; 
(B) Whether the record is desired orally, through 

review or by receipt of reproduced copies of the record 
requested;  

(C) The name of the individual authorized to receive 
the record or to review the record, and the individual's 
agency connection, if any; 

(D) The purpose for which the record is being sought; 
(E) The parent's or legal guardian's social security 

number or birth date and address; and 

(F) The period of time the authorization is valid, not to 
exceed ninety days. 
(4) Reproduced copies of records requested shall be 

provided at a cost related to the cost of reproduction. Actual 
postage cost shall be charged. 

(5) Before records are released or reviewed, Child 
Protective Services shall: 



(A) Block out the name or other portion of the record 
identifying the child abuse or neglect complainant; 

(B) Reproduce a copy of the page from which the 
portion of the record was blocked out; and 

(C) Allow the individual requesting the information to 
receive or to review the blocked out page. 

(6) When the record requested contains or consists of coded 
or abbreviated material such as computer input and output forms, 
Child Protective Services shall provide translations of the codes or 
abbreviations, if requested. 
$88330. Cooperation. Every public official or department shall 

render all assistance and cooperation within such person's or 
department's jurisdictional power which may further the purpose and 
objectives of this chapter. Child Protective Services and the court may 
seek the cooperation of organizations whose objective is to protect or 
aid children and family life. 

$8833 1. Multidisciplinary teams. Child protective agencies are 
authorized to establish multidisciplinary teams for the prevention, 
intervention and treatment of child abuse and neglect. 

$88332. Fiscal responsibility. The court, the department or other 
authorized agency shall provide only the care, service, treatment or 
support, or the payment for care, service, treatment or support, only as 
to the amount as is set forth in the budget of the court, the department 
or authorized agency and is authorized by law. 

$88333. Regulations; authority to make. Departments and 
agencies mentioned in this Chapter shall adopt regulations necessary to 
implement this Chapter pursuant to the Administrative Adjudication 
Law. 

$88334. Severability clause. If any part of this Chapter shall be 
held invalid, such part shall be deemed severable and the invalidity 
thereof shall not affect the remaining part of this Chapter. 

$88335. Effective date. The provisions of this Chapter shall take 
effect immediately upon its enactment." 



TWENTIETH GUAM LEGISLATURE .!Mi 8 4 '90 
1989 (FIRST) REGULAR SESSION 

BILL NO. 

INTRODUCED BY: P. c. LUJAN* 

AN ACT TO ADD A NEW SECTION 25.37 TO 9 
GUAM CODE ANNOTATED RELATIVE TO SEXUAL 
BATTERY; TO ADD NEW SECTIONS 75.80 AND 
75.85 TO 8 GUAM CODE ANNOTATED; AND FOR 
OTHER PURPOSES. 

BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. A new section, 9 G.  C .A.  $25.37, is hereby added to read: 

"Section 25.37. Sexual Battery.  

( a )  Any person who touches an intimate part of another person for 

the purpose of sexual arousal or gratification is guilty of sexual battery 

if the touching is against the will of the person who is touched or if the 

person who is touched is incapable, by reason of medical, psychological 

or physical reasons, to give consent. 

( b )  Violation of (a )  above is a misdemeanor and the penalty for 

violation of (a)  above shall be incarceration for not more than one year, a 

fine of $1,000, or both. 

( c )  Fines imposed for violations of this section shall be paid to the 

Victim's Compensation Fund. 

Section 2. Section 75.80 and 75.85 are added to 8 Guam Code Annotated to 

read : 

"Section 75.80. Sex Offense Case, Attendance of Support ing Persons at 

Testimony of Prosecuting Witness 17 Years of Age or Under. 

( a )  Notwithstanding any other provisions of law, a prosecuting 

19 witness 16 years of age or under in a case involving violation of any 



sexual offense defined in 9 G.C.A. Chapter 25 and/or violation of 9 

G.C.A. $31 .30  shall be entitled for support to the attendance of up to 

two persons of his or her own choosing, one of whom may be a witness, 

at the Grand Jury proceeding, preliminary hearing and at the trial, 

during the testimony of the prosecuting witness. Only one of those 

support persons may accompany the witness to the witness stand although 

the other may remain in the courtroom during the witness' testimony. 

The support persons shall not make notes during the hearing or 

proceeding. In the case of a Grand Jury proceeding, the prosecuting 

attorney shall inform the support person or persons that Grand Jury 

proceedings are confidential and may not be discussed with anyone not in 

attendance at the proceedings. 

( b )  If the person or persons so chosen are also prosecuting 

witnesses, the prosecution shall present evidence that the person's 

attendance is both desired by the prosecuting witness for support and 

will be helpful to the prosecuting witness. Upon that showing, the 

court shall grant the request unless information presented by the 

defendant or  noticed by the court establishes that the support person's 

attendance during the testimony of the prosecuting witness would pose a 

substantial risk of influencing or affecting the content of that testimony. 

In all cases, the judge shall admonish the support person or persons to 

not prompt, sway or influence the minor witness in any way. 

For purposes of this section, members of a prosecuting witness' 

family shall include the prosecuting witness' parents, legal guardian, 

grandparents, uncles, aunts or siblings. 

Section 75.85. Child Witness Comfort, Support and Protection. 

Notwithstanding any other provision of the law, any criminal 

proceeding in which a minor under the age of 1 2  is a prosecuting 

2 



witness, the court shall take special precautions to provide for the 

comfort and support of the minor and to protect the minor from coercion, 

intimidation or undue influence as a witness, including but not limited to 

any of the following: 

(1) In the court's discretion, the witness may be allowed reasonable 

periods of relief from examination and cross-examination during which he 

or she may retire from the courtroom. The judge may also allow other 

witnesses in the proceeding to be examined when the child witness retires 

from the courtroom. 

( 2 )  In the court's discretion, the judge may remove his o r  her robe 

if the judge believes that this formal attire intimidates the witness. 

(3)  In the court's discretion, the judge, parties, witnesses, 

support persons and court personnel may be relocated within the 

courtroom to facilitate a more comfortable and personal environment for 

the child witness. 

(4 )  In the court's discretion, the taking of the child's testimony 

may be limited to the hours during which the child is normally in school. 

(5) The prosecuting attorney shall be allowed to familiarize the 

child witness with the courtroom and the judge before the hearing or 

proceeding. Any such contact with the judge shall be ex parte and for 

the purpose of introducing the child witness to the judge." 

Section 3 .  Article 5 of Chapter 2 of Title 10  Guam Code Annotated is repealed 

and re-enacted to read : 

"Article 5 .  Child Abuse and Neglect Reporting Act. 

Section 2500. Short title; intent and purpose of article. 
Section 2501. Definitions. 
Section 2502. Persons required to report suspected child abuse 

or neglect. 
Section 2503. Any person permitted to report. 
Section 2504. Reporting responsibilities. 
Section 2505. Cooperative arrangements for investigation; 



written findings; report. 
Mandatory reporting and post-mortem investigation 
of deaths. 
Immunity for liability. 
Penalty for failure to report. 
Recordkeeping duties of Child Protective Services. 
Duties of Child Protective Services concerning 
reports of abuse. 
Confidentiality. 
Regulations ; authority to make. 
Severability clause. 

Section 2506. 

Section 2507. 
Section 2508. 
Section 2509. 
Section 2510. 

Section 2511. 
Section 2512. 
Section 2513. 

Section 2500. Short title; intent and purpose of article. 

( a )  This article shall be known and may be cited as the Child 

Abuse and Neglect Reporting Act. 

( b )  The intent and purpose of this article is to protect children 

from abuse. In any investigation of suspected child abuse, all persons 

participating in the investigation of the case shall consider the needs of 

the child victim and shall do whatever is necessary to prevent 

psychological harm to the child victim. 

Section 2501. Definitions. 

(a )  Abandonment means the desertion or willful forsaking of a minor 

by the person responsible for the child's welfare under circumstances in 

which a reasonable person would continue to provide care or custody. 

( b )  Abused or neglected child means a child whose physical or 

mental health or welfare is harmed or threatened with harm by the acts or 

omissions of the person(s) responsible for the child's welfare. 

( c )  Child means a person under the age of 18. 

( d )  Child protective agency means the Guam Police Department, 

Office of Special Investigation, Naval Investigative Service, Attorney 

General's Office or Department of Public Health and Social Services and 

its authorized representatives, including but not limited to Child 

Protective Services. 

(e )  Child Protective Services means the agency established by 10 



G. C. A .  $2514 under the Department of Public Health and Social 

Services. 

( f )  Department means the Department of Public Health and Social 

Services and its authorized representatives, including but not limited to 

Child Protective Services. 

( g )  Expunge means to strike out or obliterate entirely so that the 

expunged information may not be stored, identified or later recovered by 

any means : mechanical, electronic or otherwise. 

( h )  Harm to a child's physical or psychological health or welfare 

occurs in a case where there exists evidence of injury, including but not 

limited to: 

(1) any case where the child exhibits evidence of: 

( A )  skin bruising or any other internal bleeding, 

( B )  any injury to skin causing bleeding, 

( C )  burn or burns, 

( D )  poisoning, 

(E)  fracture of any bone, 

(F )  subdural hematoma, 

( G )  soft tissue swelling, 

( H )  extreme pain, 

( I )  death or 

( J )  disfigurement or impairment of any bodily organ; 

and such injury is inflicted by other than accidental means, by 

excessive corporal punishment or where the history given 

concerning such condition or death is at variance with the degree or 

type of such condition or death; or 

(2) any case where the child has been the victim of a sexual 

offense as defined in the Criminal and Correctional Code of Guam ( 9  

5 



G.  C. A . ) ;  or 

( 3 )  any case where there exists injury to the psychological 

capacity of a child such as failure to thrive, extreme mental 

distress, or gross emotional or verbal degradation as is evidenced by 

an observable and substantial impairment in the child's ability to 

function within a normal range of performance with due regard to 

the child's culture; or 

( 4 )  any case where the physical health of the child is 

adversely affected because the person responsible for the 

child's welfare has not regularly provided the child, in a timely 

manner, with adequate food, clothing, shelter, psychological 

care, physical care, health care or supervision, when 

financially able to do so or when offered financial assistance or 

health care or other reasonable means to do so. Adequate 

health care includes includes any medical or nonmedical health 

care permitted or authorized under territorial laws ; provided, 

however, that a person responsible for the child's welfare who, 

while legitimately practicing his or her religious beliefs, does 

not specify medical treatment for a child should not, for that 

reason alone, be considered as harming or threatening harm to 

the child; or 

( 5 )  any case where the child is provided with dangerous, 

harmful or detrimental drugs as defined by the Criminal and 

Correctional Code of Guam ( 9  G.  C. A  ) However, this 

paragraph shall not apply to a child's family who provides such 

drugs to the child pursuant to the direction or prescription of 

a practitioner as defined in 9 G.  C. A.  §62.21(t) ; or 



(6)  any case wlierc t l ~ e  (-liild i s  abalidoned. 

( i)  Indicated report  nicnrls a 1.cpo1.t niacie pul'sual~t to this 

Article if an investigation by a cllild pr,otective agency 1.esu1ts in a 

determi~iation by Child P~.olective Services tliat substa~lt ial  evidence of 

the alleged abuse exists based on available medical evidence arid the 

invcstigatior~ OI* an ntln~issio~l or the a c t s  of llnl-tn 01. t l i ~ . c a t c ~ i ~ d  harm 

by the pelvsoIi ~.csporlsible I'oI. tlie cliild's \~clf;\l.e. 

( j )  Licensing agency Ineolls any departmc~lt  o r  agency that 

lic!crlses child care f'acilities. 

( k )  Person responsible for the child's welfare includes the child's 

pa ren t ,  guardian, fostcl- parVe1it , an employee of a public o r  private 

residerltial home o r  ari it~stitutiorl o r  authorized agency resporlsible for 

the  child's welfare. 

(1) Subject of the report  means ally cliild reported to the central 

register  of cliild nbuse and tlic p e r s o ~ i ( s )  rcsporlsiblc for tile cliild's 

welfare ~iarned in the r.epoxSt. 

(ni) Substantiated report  lnealis a ~.cpol,t l~lnde pursuant  to this 

Article if t1ie1.e lias bee11 any judicial adjudicatioll based or1 a filiding 

tha t  A cliild wllo is a subject of tlie report  is ari abused 01. neglected 

cliild. 

(11) Suspected report  meatis nriy ~.ol)ol.t tliat is riot ilidicnted, 

substantiated ox. t insubsta~it  iatcd. 

(0) Threatened harm meatls ally ~.easotial>ly foreseeable, 

substa~lt ial  risk of harm to a cllild wit11 clue corisideratio~l being given 

to tlie age of the child. 

(p )  Unsubstantiated report  means illly 1-epot-t made pursuant  to 

tllis Article if an i~ivestigatiori by a cllilcl pl.olcctive ngcncy results in 

a determination by Cliild Protective Scx.vices that substal~lial  evidence 

of the alleged abuse does not exist.  

Section 2502. Persons required to report  suspected child 

abuse o r  neglect. 

(a) Any person who, in tlie cou~.sc of llis 01. Iier ernployn~c~it, 

occupation o r  practice of l l i s  01% her professiol~,  comes illto contact with 

children shall report \vhc11 lie o r  s l ~ c  llas reason to suspect on the 

basis of llis medical, pt.ofcssioria1 01. otlie~. tl-i~irii~ig il~ld expel . ie~~ce tliat 

a cliild is an  ;lbi~sc?(l 01. ticlglectcti clrilcl. No 11c.1.soii may claim 



11 privileged cornmunicatior~s" a s  a basis for his o r  he r  refusal or  failure 

to report suspected child abuse o r  neglect o r  to provide Child 

Protective Services o r  the Guam Police Department with requlred 

information. Such privileges a r e  specifically abrogated with respect to 

reporting suspected child abuse o r  neglect o r  of providing information 

to the agency. 

(b )  Persons required to report  suspected child abuse under 

subsection (a )  include but  a r e  not limited to any licensed physician, 

medical examiner, dentist,  osteopath, optometrist, cl~iropractor,  

podiatrist, intern,  registered nurse ,  licensed practical nurse,  hospital 

personnel engaged in tile admission, examination, care o r  treatment of 

persons, Christian Science practitioner, school administrator, school 

teacher, school nurse ,  school counselor, social service worker, day . 

care  center worker o r  any other  child care o r  foster  care worker, 

mental health professional, peace officer o r  law enforcement official. 

(c) Any commercial film and  photographic pr in t  processor who 

has knowledge oE o r  observes, within the scope of his o r  her  

professional capacity o r  employment, any film, photograph, video tape, 

negative o r  slide depicting a child under the age of 14 years engaged 

in  an act of sexual conduct shall repor t  such instance of suspected 

child abuse t o  Child Protective Services immediately or as soon a s  

practically possible by telephone and shall prepare and send a written 

repor t  of it with a copy of the film, photograph, video tape, negative 

o r  slide attached within 48 hours  of receiving the information 

concerning the incident. A s  used in this subdivision, "sexual 

conduct" means any of the following: 

(1) Sexual intercourse, including genital-genital, 

oral-genital, anal-genital o r  oral-anal, whether between persons of 

the same or  opposite sex o r  between humans and animals; 

(2) Penetration of the vagina o r  rectum by any object; 

(3) Masturbation, for  the purpose of sexual stimulation of . 

, the viewer; 

(4) Sadomasochistic abuse for  the purpose of sexual 

stimulation of the viewer; o r  

(5) Exhibition of the genitals, pubic o r  rectal areas of any 

person for  the purpose of sexual stirnulati011 of the viewer. 



Section 2503. Any  person permitted t o  report.  In  addition to 

those persons and officials required to report  suspected child abuse or  

neglect, any person may make such a report  if that  person has 

reasonable cause to suspect that a child is an  abused o r  neglected 

child. 

Section 2504. Reporting responsibilities. 

(a)  Reporting procedures, Reports of suspected child abuse o r  

neglect from persons required to report  under  Section 2502 shall be 

made immediately by telephone and followed up  i n  writing within 48 

hours a f te r  the oral repor t .  Oral repor ts  shall be made to Child 

Protective Services o r  to the Guam Police Department. 

(b)  Cross reporting among agencies. 

(1) Child Protective Services shall immediately o r  as soon as 

practically possible repor t  by telephone to the  Guam Police 

Department and  to the Attorney General's Office every known o r  

suspected instance of child abuse a s  defined in Section 2501, 

except acts  o r  omissions coming within subsection (h ) (4)  of 

Section 2501. Child Protective Services shall also send a written 

report  thereof within 48 hours of receiving the information 

concerning the incident to any  agency to which it i s  required to 

make a telephone repor t  under this subsection. 

(2)  The Guam Police Department shall immediately o r  a s  

soon as practically possible repor t  by telephone to Child 

Protective Services and  to the Attorney General's Office every 

known o r  suspected instance of child abuse reported to it ,  except 

acts  o r  omissions coming within subsection (h)(4)  of Section 2501, 

which sl1aL.l o~ i ly  be reported to Child Protective Services. 

However, the Guam Police Department shall report  to Child 

Protective Services every known o r  suspected instance of child 

abuse reported to it which is alleged to have occurred a s  a result 

of the inaction oE a person responsibie fo r  the child's welfare to 

adequately protect tile minor from abuse when such person knew 

o r  reasonably siiould have known that the minor was In danger of 

abuse. The Guam Police Department shall also send a written 

report  tilereof within 48 liours of receiving the information 



corlcerning the incident to any agency to wllicll it is required to 

make a telephone ~ .epor t  under this subsectioll. 

(3)  Child Protective Services and tile Guam Police Depart- 

ment shall immediately, o r  a s  soon a s  practically possible, report  

by telephone to the appropriate Department of Defense Family 

Advocacy Program every knolvn o r  suspected irlstallce of child 

abuse reported to them when such report  i~lvolves active duty  

military persorlnel o r  their dependents. 

(c)  Contents of report.  Reports of child abuse or  neglect 

should contain the f ollowillg i11f ormation : 

(1) Every repor t  of a known o r  suspected instance of child 

abuse should include the name of the person making the report ,  

the name , age and sex of tile child, the  present  location of the . 

child, the nature and extent  of the injury, and any other 

lrlformation, Including irlforma tion that  led that person to suspect 

child abuse,  that may be requested by the child protective 

agency receiving the report .  Persons who report  pursuant  to 

Section 2503 a r e  not required to reveal their names; 

(2)  Other information relevant to the il~ciderlt of child abuse 

may also be given to an  irlvestigator from a child protective 

agency who is investigating the knowrl or  suspected case of child 

abuse; 

(3)  The name of the person o r  persons responsible for 

causing the suspected abuse o r  neglect; 

(4) Family composition; 

'(5) The actions taken by the repol-ting source, including 

the taking of photographs and  x-rays ,  removal o r  keeping of the 

child o r  notification of the medical examiner; and 

29 . . (6) Any other information which the child protective agency 

3 0 may, by regulation, require. 

31 (d )  Identity of person reporting. The  identity of aU persons 

32 who report  under this Article shall be confidential and disclosed only 

33 among child protective agencies, to counsel representing a child 

34 protective agency, to the Attorney Ger~eral 's Office in a crinlinal 

35 prosecution o r  Family Court action, to a licensing agency when abuse 



1 in licensed out-of-home care is reasonably suspected, when those 

persons who report waive confidentiality, o r  by  court order .  ' 

(e) Reporting forms.- The  reporting forms developed pursuant  

to Section 2505 shall be made available to all persons required to 

report under Section 2502. 

Section 2505. Cooperative arrangements for investigation; written 

findings; report.  

Tlie Guam Police Department and  Child Protective Services shall 

develop and implement cooperative arrangements to coordinate existing 

duties in connection with the investigation of suspected cliild abuse. 

Child Protective Services shall initiate the development and irnplemen- 

tation of these arrangements, including the.development and distribu- 

tion of reporting forms. The  Guam Police Department shall report  to 

Child Protective Services that  i t  is investigating a case within 36 hours 

a f te r  s tart ing i t s  investigation. In cases where a minor is a victim of 

crirni~ial sexual conduct, Child Protective Services shall evaluate what 

action o r  actions would be in the best interests  of the child victim in 

nccordance with subsection (b)  of Section 2500 of this Article. Except 

folv acts o r  omissions coming within subsection (h)(4) of Section 2501, 

Child Protective Services sliall submit in writing its findings and the 

reasons for them to the Attorney General's Office on or  before the 

completion of '  the inves ligation. 

Section 2506. Mandatory reporting and post-mortem investigation 

of deaths. Any person o r  official required to report  suspected child 

abuse o r  neglect who lias reasonable cause to suspect that a child died 

a s  a result of child abuse o r  neglect shall report  that fact to the chief 

medical examiner. Tlie chief medical examiner shall accept the report 

fo r  investigation and sliall report  his o r  her  findings to the Guam 

Police Department, the Attorney General's Office, Child Protective 

Services and, if tlie report  is made by hospital persorlnel, to the 

hospital. 

Section 2507. Immunity from liability. Any person, I~ospital, 

i~istitution, scllool, facility o r  agency participating in good faith in the 

makirig of a report o r  testifying in any proceeding arising out of an 

instance of suspected cliild abuse 018-neglect, tlie taking of photo- 

graplis o r  the r.emova1 o r  keeping of a c l~i ld  pursuant  to Section 5 of 



the Child Protective Act shall have immunity from any liability, civil or 

criminal, that might otherwise result by reason of such actions. For 

the purpose of any proceeding, civil or criminal, the good faith of any 

person required to report cases of chlld abuse or neglect pursuant to 

Section 2502 shall be presumed. 

Section 2508. Penalty for failure to report. Any person 

required to report pursuant to Section 2502 who fails to report an 

instance of child abuse which he or  she knows to exist or reasonably 

should know to exist is guilty of a misdemeanor and is punishable by 

confinement for a term not to exceed six months, by a fine of not more 

than $1,000 or by both. A second or  subsequent conviction shall be a 

felony in the. third degree. 

Section 2509. Record keeping duties of Child Protective Services. 

(a) There shall be established in Child Protective Services 

(i) an active file of child abuse or neglect reports under investigation 

and those where services are  being provided; (U)  a central register 

of child abuse or neglect which shall consist of substantiated and 

indicated reports of chlld abuse or  neglect; and (U) a suspected file 

as  provided in subsection (e) below. 

(b) Child Protective Services shall establish and maintain a 

24-hour telephone reporting system that all persons, whether mandated 

by law or not, may use to report cases of suspected child abuse or  

neglect. 

(c) No inEormation shall be released from the central register 

unless Child Protective Services has positively identified the person 

requesting the information and Child Protective Services has inquired 

into and is satisfied that such person has a legitimate need within the 

scope of Section 2511 to ob tah  information from the central register. 

(d) .The central register shall include and shall be limited to the 

following information : 

(1) the names of the subjects of the report; 

(2) the date or dates and the nature and extent of the 

alleged instances of suspected child abuse or  neglect; 

(3) the home addresses of subjects of the report; 

(4) the age and sex of the children harmed or threatened 

wi th  harm; 



(5) the locality in wllich the  harm or threatened harm 

occurred ; 

( 6 )  whether the report is a substantiated report or  an 

indicated report ;  and 

(7) the progress of any legal proceedings brought on the 

basis of the repoxst of suspected child abuse o r  neglect. 

(e)  If an  investigation of a report  of suspected child abuse o r  

neglect does not determine, within 60 days from the date of the report  

of suspected cllild abuse o r  ~ieglect ,  that  the  report is an indicated 

report,  substantiated report  o r  an  unsubstantiated report ,  all 

information identifying the subjects of such report  shall be placed in 

Child Protective Services' suspected'  file. for  a period of one year. 

(f) If a n  investigation of a report  of suspected child abuse o r  

neglect does not determine, within one year  of the date of the repor t  

of suspected cllild abuse o r  neglect, tliat the report  i s  an indicated 

report o r  a substantiated repor t ,  such repor t  shall be considered an  

urlsubs tantia ted report  and all information identifying the subjects of 

such report shall be expunged from Child Protective Services' 

suspected files. . 

Section 2510. Duties of Child Protective Services concerning 

reports of abuse. Child Protective Services shall: 

(1) Receive 7 days a week, 24 hours a day,  all reports,  both 

oral and written, of suspected child abuse o r  neglect in accordance 

with this Article. and the regulations of the Department; 

(2)  Upon receipt of each report  of suspected child abuse o r  

neglect, commence within a reasonable time, but  not later than 72 

llours, a11 appropriate investigation. The  investigation shall include a 

determination of the r isk to such cllild o r  children if they continue to 

remain in the existirig home environment, a s  well a s  a determination of 

the nature, extent and cause of any condition enumerated in such 

report arid, af ter  seeing to the safety of the child o r  children, 

fortllwith notify tlie subjects of the report  orally and in writing of the 

existence of the report .  The  investigation shall be completed within 60 

days;  

( 3 )  The investigation shall determine whether the child is being 

harmed by factors beyond the control of the parent or  other person 



% .  a e 
1 responsible for tile child's welfare, and if so determilied, Child 

2 Protective Services shall pl-omptly take all available steps to remedy 

3 and correct such conditions, including but not limited to the coordina- 

4 tion of social services for the child and the family; 

5 (4) Determine within 60 days whether the report is  "indicated," 

6 "substantiated" or "unsubstantiated"; 

7 (5) Pursuant to the provisions of Section 5 of the Child 

8 Protective Act take a child into protective custody to protect him or  

9 he r  from further abuse; 

10 ( 6 )  Based on the investigation and evaluation conducted 

11 pursuant to this Article, provide or  contract with private or public 

12 agencies for the protection of the child- in his or  her  home whenever 

13 possible or those services necessary for adequate care of the child 

14 when placed in protective custody o r  temporary foster custody. Prior 

15 to offering such services to a family, explain that  it has no legal 

16 authority to compel such family to receive said services but may inform 

17 the family of the obligations and authority of Child Protective Services 

18 to initiate appropriate court proceedings; 

19 . * (7) In those cases in which an appropriate offer of service is 

20 refused and Child Protective Services determines that the best 

2 1  interests of the child require court action, initiate tile appropriate 

22 court proceeding and request the court to appoint a guardian ad litem 

23 for the child; 

24 (8) Assist the court during all stages of the court proceedings 

25 in accordance the the purposes of this Article; 

26 (9) Provide or  arrange for and monitor rehabilatative services 

27 for  children and their families on a voluntary basis or under a final o r  

28 intermediate order of the court; and 

2 9 (10) ChUd Protective Services shall be a s  equally vigilarit of the 

30 status,  well-being and conditions under which a child is living and 

31 being maintained in a facility other than that of his or her  parent, 

32 custodian or guardian from which he or  she has been removed as  it is 

33 of the conditions in the dwelling of the parent, custodian or guardian. 

34 Where Child Protective Service finds that the placement for any 

35 temporary or permanent custody, care o r  treatment is for any reason 

36 inappropriate or harmful in any way to the cllild's physical or mental 



\cell-being, it sllaLl l a k e  irn~~letliiite s teps to ~.elnedy these co~ldi t io~is  

i~~r lud i r lg  petitio~lirig t lle court.  

Section 251 1. Confidentiality. 

( a )  Ally irlformatiorl 1-eceived pursuant  to this -4rticle which 

could iderilify a subject of tile report  o r  tlie pe r so~ i  making tlle report  

sl~nll be corif ic1e11 tial. .Ally persoll \v.llo will ~cilflilly  elca cases o r  permits 

tile release of any suc11 i~ll 'o~.l~~ation to persons o r  agencies riot 

permitted by this sectiorl sllall be guilty of a felony of tlie tliird 

cIcg1*cc. 

(b )  lnfor~nation received pursuant  to this Article may be 

I-eleased, on a need to know basis, and only a s  necessary to serve and 

pr*otect the child, t o  the following, except that  release of the identity 

of persons reporting cllild abuse is strictly prohibited, unless 

cliscloscd pul-suant to Sectiori 2504(d): 

( 1  Multidisciplillary teams established to assist  in tlie 

dispositio~l of cases pi~rsunrl t  to Section 34 of the Clilld Protective 

Act; 

(2) Courts of competellt jurisdiction, upori finding that  . 
access to tlle ~*ecor.tls may be liecessary for detcrmi~lation of a n  

issue I)cforae tile court.  Access sliall be limited to inspection by 

tllc? co111.t only, t l~i less tile court  determines that  disclosure of tlle 

r.ec:ol-ds to i~l tcrested pal-tics is necessary for the rcsolutioii oE an 

issue periclirlg beEo1.e i t ;  

(3) G~ .n~ id  jiltsies wlicrl collrlccted with the p~.osecution of a 

cllild abuse and neglect case; 

(4) Properly corlstitutcd autllorities o r  agencies both 

n1i1ital.y a r ~ d  gove~~~lmcrital ,  investigating a report  of known o r  

suspected cl~ild abuse or- neglect, o r  providirig services to a child 

OI* fal~iily relating to a lirlowri o r  suspected case of child abuse o r  

~lcglcct  , i ~ ~ c l u d i ~ l g  police departmcn ts ,  prosecutors and attorriey 

gc~icl-als ; 

(5)  A ~)llysician cxamilii~lg 01- treating a cliild, or8 tile 

tlir.cctor. ors a person specifically tlesignated in writirig by such 

cli~.ccto~. of any liospital o r  other nledical institutio~l w1lcx.e a child 

is boi~lg tt.c.iitc~d, t.rlier-c tllc pllysician or- tllr? dirwctor or  111s or  



0 @ her designee suspect the child of being an abused o r  neglected 

child; 

(6)  Any agency or irldividual au thorized, contrncted or 

licensed to diagnose, core o r  treat a child who I s  the subject of a 

report of abuse or  neglect; 

( 7 )  A person, including but not limited to, a guardian ad 

litem, attorney for  the child, permanent foster or  adoptive 

parent, who is  responsible for  the welfare of the child named; 

(8) A duly authorized official of the department. 

(c) A t  any time, a victim o r  alleged victim of child abuse, the 

parents of a victim o r  alleged victim of child abuse, or  a perpetrator 

or  alleged perpetrator of child abuse, after  a court proceeding has 

been initiated regarding the abuse, may review, upon written request,  

all information contained in the central register o r  in any report  filed 

pursuant to Section 2504, except information which would identify the 

reporter of the abuse. 

(d) Information received pursuant to this Article may be released 

to sources other than those identified in subsections (b) and ( c )  only 

when a written authorization from a n  individual designated in 

subsection (c) specifically provides consent to have the record 

released or  reviewed. 

( e )  When information is released under subsection (b )  o r  (d)  , 
the following rules shall apply: 

(1) Medical, psychological o r  psychiatric information irl the 

department's case record, including diagnosis and past  history of 

disease o r  disability of a particular individual, shall remain the 

property of the medical, psychological o r  psychiatric consultant 

and an individual requesting this record shall be referred to the 

original consultant for release of that information; 

(2) Case records shall be reviewed only in designated areas 

within Child Protective services'  offices. The records shall not 

be removed from the premises; 

(3) Records shall be released upon an individual's request 

provided that a signed and dated written request is received 

stating specifically: 



(.4) Wliat ~ ~ o l ' t i o l ~  of tlle record is desired; 

( B )  h'lletllc~. t l ~ c  i.ccol.d is desired orally, t11r.ough 

I-eview o r  by receipt of r.epr.ociuced copies of the record 

~Sequested; 

' (C) Tile name of tlie individual authorized to receive 

t tic? ~ . t~co rd  ox. to ;.e\-iciv the record,  and the i~~dividual ' s  

iigc?rlcy col l~iect iol~,  if  any ;  

( )  Tlle purpose fo r  wl~icll the record is being sought;  

( E )  'Tile pal 'c~lt 's  o r  legal guardian's social security 

r l t~ r l~ l~er  o r  bi~.tl idale and address ;  and  

(F) Tile period of time the  authorization is  valid, not 

to oxceed ninety days;  

(11) Reproduced copies of records requested shall be 

p~.ovided a t  a cost related to tile cost of reproduction. Actual 

post;lge cost shall be charged;  

(5) Before records arc released o r  reviewed, Child 

1'1.otctctive Services sllall: 

(A) Block out tlle llarne 01% otlier portion of the record 

idc~itifyirig tile cllild abuse  o r  neglect complainant; 

( B )  Rcproducc a copy of the  page from wl~ich the 

portion of tile record was blocked out ;  and  

(C) Allow tile i~rdividual request ing tile information to 

r-eceive o r  to review the blocked out  page; 

( t i )  When the record ~ .eques ted  contains o r  consists of coded 

or. abbreviated material such a s  colnputer input  and  output forms, 

Cliild Protective Services sllall provide t~* i~~ l s l a t i ons  of the codes 

o r  abbreviations, if  ~seques ted. 

Section 2512. Regulations; authori ty to make. 

The Department of Public 1Iealtll alld Social Services sllall adopt 

regulations necessary to irnplcrne~lt tllis AI-ticle pursuan t  to the 

Admiliistrative Adjudication Taw (Gove~.llme;lt Code 5524200 et  seq . ) .  

Section 2513. Severability clause, I f  n t ~ y  par t  of this Article 

shall be held invalid, sucll part sllall be clccnlcd scvei.able and the 

i~lvalidity thereof s l~a l l  not affect tlle 1.ernailling pa r t  of this Article. 



Section 4.  A New Chapter 88 is added to Title 10 Guam Code Annotated to 

read : 

"CHAPTER 88 

CHILD PROTECTIVE ACT 

Section 88101. 
Section 88102. 
Section 88103. 
Section 88104. 
Section 88105. 

Section 88106. 

Section 88107. 
Section 88108. 
Section 88109. 
Section 88110. 
Section 88111. 
Section 88112. 

Section 88113. 
Section 88114. 

Section 88115. 
Section 88116. 
Section 88117. 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

Section 88129. 

Section 88130. 
Section 88131. 
Section 88132. 
Section 88133. 
Section 88134. 
Section 88135. 
Section 88136. 
Section 88137. 
Section 88138. 
Section 88139. 
Section 88140. 

Short title; purpose; construction. 
Definitions. 
Jurisdiction. 
Authorization for department to act. 
Protective custody by police officer, Child Protective custody 

by police officer, Child Protective Services social worker or 
physician without court order. 
Authorization for photographs, x-rays and radiological or other 
diagnostic examination. 
Service plan. 
Petition. 
Summons. 
Service of summons. 
Guardian ad litem; counsel. 
Reports to be submitted by Child Protective Services; social 
worker expertise. 
Evidentiary determination; burden of proof. 
Evidence may be inadmissible in other actions or proceedings; 
testimony by a child. 
Recording a statement or the testimony of a child. 
Admissibility of evidence. 
Required findings concerning notice prior to a hearing in a 
child protective proceeding. 
Order of protection. 
Temporary foster custody hearing. 
Preliminary hearing. 
Answering date; fact-finding hearing. 
Sustaining or dismissing petition; interim orders. 
Disposition hearing. 
Long-term foster custody. 
Progress hearings. 
Permanency plan. 
Permanency plan hearing. 
Payment for service or treatment provided to a party or for a 
child's care, support or treatment. 
Failure to comply with terms or conditions of an order of the 
court. 
Appeal. 
Court records. 
Confidentiality. 
Cooperation. 
Multidisciplinary teams. 
Funding. 
Fiscal responsibility. 
Short title. 
Regulations ; authority to make. 
Severability clause. 
Effective date. 



SECTION 88101. Short  title; purpose;  constt-uction. 

T1;is legislation, ~cllicll shall be called and may be cited a s  the 

"Cl~i ld  Pr-otcc ti\-e :'ictl' ( C P r I )  , cl-c;~ tes svitllill t l ~ c  jux-isdiction of the  

1;aritily Court pr~ocedur.es to safeguard ,  trca t and  provide perinarlent 

plarlnirlg for  cliildrcrl w11o liave beer1 llarl~ied o r  Ihreaterled wit11 hnrrn. 

The  Gunill I,cgislntu~.e fjltds that c l l i l d ~ . e ~ ~  dcsci~ve and require  

cornpeterlt, ~~espor ls ib le  p a r c ~ l t i r ~ g  and  safe ,  secure,  loving and  ' 

nur tu r ing  hornes. Tlle Legislature f inds tlint children who have been 

llarmed or  t h ~ ~ c a t e n e d  ~ ~ i t l i  lla1.111 a r e  less likely tllarl ot11c1- cllildr.crl to 

realize tlleir full educational, vocational and  eniotiorlal potential, l ess  

likely to become law-abiding, productive,  self-sufficient citizens, a n d  

a r e  more likely to become irlvolved with tile mental health system, t h e  

juvenile justice system o r  the criminal justice system, a s  well a s  

becorne an  economic burden  or1 the  Te1-1.ito1.y. The  Legislature f inds 

tha t  prornp t identification, repor-ting , investigation, adjudication, 

treatment and  dispositioll of cases irlvolvi~lg cllildrcrl who a re  hnrnied 

o r  t l r reate~lcd wit11 fiarltl a r e  in botll the cllildi-ell's and  socicty1s bes t  

in te res t s  because such  cilildreil a r e  exploitable and vulrlcrablc and 

have lhnited defenses.  

The  policy and  purpose of this Cllaptcr is to provide cllildren 

svith prompt and ample protcctio11 fr-om the l la r~ns  detailed llerein, with 

an  opporturlity for ti~iiely reconciliation wit11 their  fanlilies \vhere 

practical, and  with timely and  permarlent planning so they  may develop 

and  mature into responsible,  self-sufficient and law-abiding citizens. 

This  pernlarlent planning should effectuate placement with a child's ow11 

family when possible and  should be conducted in an espeditious fashion 

so that  where r e t u r n  to the cllild's family is not possible a s  provided 

in this  chapter ,  such cll i ldre~l ~ v i l l  be promptly and  pcrrnanently placed 

with responsible a ~ l d  colripetellt subs t i tu te  parerlts and farnilics, wit11 

their  places in such families secured by  adoptiorl 01- permanent custody 

o rde r s .  

This  Chapter. shall be liberally construed to serve  tlle best  

in te res t s  of the cliildren and  the purposes  s e t  out i n  this  Chapter .  

SECTION 88102. Definitions. 

( a )  Authorized agency means tile department or  other  public o r  

pr ivate  agency,  a person,  o ~ . g a n i ~ a  tion, corporatiorl, o r  benevolent 



society o r  associatiorl ~vllich is licensed o r  approved b y  the department 

or  the court to receive cllildren for- co~l t ro l ,  care ,  mai~lterrarlce orT 

placement. 

( b )  Child means a person u11dcr the age of 18 years .  

( c )  Ch i ld  protective proceeding mealls any  action, hearsing o r  

otlier. civil PI-occcdi~ig ljcfor-c tllc cou1.t u~ l r l c r .  tllis Cllapter . 
( d )  Child PI-otective Services means the agency establislied b y  

Section 4 .  

(e )  Clear and convincing evidence means that  measure of degree  

of proof ~clrich will produce in the rnirrd of t l ~ e  t r ie r  of fact a firm 

belief o r  corrvictiorl a s  to the  t ru th  of the allegatiorrs sought  to be 

established. This  measure falls between the preponderance s tandard  

of typical civil cases and  the beyond a reasonable doubt  s tandard  of 

crimirlal cases .  

( f )  Crirninal his tory record check means an  exarllirration of an 

individual's crunirlal llistory r ~ c o r d  till-ougl~ firlgcrprillt arralysis o r  

narrlc inc~uiry irl to tc~.~ci  torial, s ta te  a ~ l d  ria tiollnl cri~ninal Ilis tory r eco rd  

files, includirlg bu t  not limited to tllc files of the Federal Bureau of 

Invest igat io~l ,  Guam Police Departlne~lt ,  t l ~ e  P1.0secution Division of t h e  

Attorney General's Office and  Child Protective Services,  provided t h a t  

the information obtained shall be used exclusively £01- purposes u n d e r  

this Chapter and  shall be subject to applicable federal and  local laws 

and  regulations.  

( 6 )  Department means the Department of Public Health and Social 

Services and  i t s  authorized representat ives ,  includirlg b u t  not Limited 

to Cllild Protective Services .  

(11) Disposition hearing means a hearing held pur suan t  to Section 

23 of this Chapter .  

( i)  Fact-finding hearing means an adjudicatory hearing held 

pursuant  to Sectiorl 2 1  of tilis chaptel-, to determine the  t r u t h  of t h e  

allegations contained in the petition filed under  this  Chapter .  . 

( j )  Family means each legal parent ,  the  grandparents ,  each 

parent ' s  spouse,  each sibling o r  person related b y  corlsanguinity u p  to  

the second degree o r  by marriage, each person residing in the same 

drtielling unit  and a n y  o the r  person o r  legal ent i ty  which is  ti. child 's  



legal 01% pllysical custodi;i11 o r  guar*dia~i,  01% -cclio is otlicrwise 

1.esponsib1e for tlie child's care .  

( l i )  Farriily Court menrls tile cou1.t es tab l i s l~cd  p u r s u n ~ l t  to 19 

G . C . A .  $5101. 

(1) Family home means the honle of tlle child's parents  or  legal 

custodian xv1lcr.e t1iel.e is tile p~.o\risjorl of care for the cllild's 

physical and  p s y cl~ological llealtll and welfare. 

(m)  Foster care  means ~c l len  a child is placed, pursuant  to a n  

order  of the cour t ,  irl a residence -c\-llich llas been desigrlated as  

suitable by  an  authorized agency or  the cou1.t for  the  appropriate ca re  

of a child. 

(n)  Foster custody means the lcgal s t a tus  created by  an  o r d e r  of 

the court  a f te r  the court  has  determined tha t  the child's family is not  

present ly willing and  able to provide the child with a safe family home. 

Foster custody can e i ther  be temporary or permanent.  

(0) Guardian ad litem rnearls a person appoirited by the  cour t  

pu r suan t  to Sectiorl 11 wllose role is to protect  and promote tlie needs  

and  in teres ts  oE the cllild 01. lval-d. 

( p )  Harrr i  to a cllild's pllysicnl o r  ~ ~ s y c l ~ o l o g i c a l  llenltll o r  x.~clfare 

occurs in a case 1~1ler.e there  exis ts  evidence of irljury, including b u t  

not limited to: 

(1) any case wllere the cllild exhibits evidence of :  

(A)  skin bruising o r  any  other  internal bleeding, 

( B )  any  injury to  skin causing bleeding, 

(C)  b u r n  o r  burris, 

2 6 (D)  poisoning, 

(E) f rac ture  of any  bone, 

(F) subdura l  hematoma, 

( G )  soft  t issue s \ ~ e l l i n g ,  

(11) cxtrcrtic pain ,  

( I )  deatll o r  

(J)  disf igureme~lt  o r  impairment of any  bodily organ,  

and  such  injury is  inflicted by  o ther  than  accidential means, 

by escessive corpol-a1 punishment or  .rvhere tlie his tory given 

concerrling such  condition o r  dea th  is  a t  variance with t h e  

degree o r  type of sucll corldition or  death;  o r  

2 1 



( 2 )  any  case \illere t11e cliild lias bee11 the victim of a 

sexual o f fe~ i se  a s  de f i~ ied  i r i  tlle Cri~liirial nlld Col-1,ectioiial Code (9 

G . C . A . ) ;  or. 

( 3 )  ally case ~ \ l l~c l .e  t1lcr.e c s i s t s  i11jur.y to tlie psycliological 

capacity of a cliild sucli a s  failure to thr ive ,  c s t r c ~ n e  mental 

~ ~ S ~ I ' C S S ,  01- ~ I , O S S  c1110tjo1l;ll 01' vcl.bnl clcgr~ndntiorl a s  is cvidcllced 

by  an  obser-vable arid substali t ial  irnpai~-lnc.rit in the  child 's  abili ty 

to furlctio~l \\.itl~iri a ~lox.rnc?l I-ange of pel~formarice ~vitl l  due  r e g a r d  

to the cliild's cu l tu re ;  o r  

(4) a n y  case $illere the  physical Ilealtlr of tlie child is 

adverse ly  affected because tile person  resporlsiblc for  tlie child 's  

welfare lias not ~ , c g u l a r l y  provided tlle cliild, in a timely manner ,  

with adequate  food, clotliing, slieltel-, p s  y cl~ological care ,  physical  

care ,  health care  o r  supervis ion,  1vlre11 finarlcially able to do s o  

o r  if offered filrarlcial assis tance 01% liealtll care  o r  otlier 

rcasorlable rnca~ls to do so .  Adecluntc Ilcnltll care  includes a n y  

rncdical o r  rlorl-rricdical Ilcaltlr care  pel-lnittcd or  autllol.ized u n d e r  

terr i tor ial  l a ~ v s ;  provided,  l i o ~ ~ c v e ~ . ,  tha t  a perso11 responsible f o r  

tlie child 's  1.ielfar.e xv110, 1v.lrile legitimately practicing his or  h e r  

religious beliefs, does riot specify medical treatment for  a child 

2 1 sllould not for tha t  reason alone, be cor~sidcr-ed a s  harming 01- 

2 2 tllrcatcnillg 1ini.rn to tlxe cl-tild; o r  

2 3 (5) a n y  case ~vl lc re  the cllild is  provided with dangerous ,  

24 harrnful 01% detrimental d r u g s  a s  dcfirled b y  the  Crinlirlal and 

2 5 Correctional Code of Guam (9 G . C. A .  ) . Ho~vever ,  this  p a r a g r a p h  

2 6 shall  not apply to  a child 's  family who provide such  d r u g s  to  t h e  

27 cllild p u r s u a n t  to the  directiorr o r  prescriptiorl of a practi t ioner as 

defined in  the  Crimirral a n d  Correc t io~la l  Code of Guam (9  G .  C.  A .  

§67 .12( t ) ) ;  o r  

( G )  a n y  case ~vl ie re  tllc child is abandorled. 

( q )  Licensing agency means a n y  department  o r  agency tha t  

l icenses cllild care  facilities. 

( r )  Long-term foster- cus tody incans the legal s t a tus  created b y  

o r d e r  of the tour-t a£ t c r  tlic cour t  113s dete~-r~iirlcd by clear and  

conviricirig ev ide~ ice  tha t  i t  is in tlie bes t  i l i tercsts  of tlie clrild to 

o r d e r  an  appropr ia te  long- tern^ plan conccl-~rirlg tlie child. 

2 2 



( s )  Party means a11 autllol-ized agency,  tlie cliild, tlie cliild's 

falriily rncntbcr. 01. rrlc~nbcr~s .i\llio a rc  ~.c?quil-c?d to L)c s ~ ~ n l ~ i i o r ~ c d  pursuant  

~ ~ r ! ! ~ s u ~ i  I V I I V  Is :~llogcd i l l  t l ~ c .  pcti t io~i filed under  this chapter  or  who i s  

subsequerltly detcrniincd a t  any  cllild protective proceeding to be 

cricou~.ngir~g, c a u s i l l ~  01% c o ~ ~ t ~ . i b ~ ~ t i r > g  to tllc acts or  c o ~ ~ d i t j o n  wllicll 

br ing tile cliild ~citllirl tliis Chapter .  

( t )  Permanency plan is a specific \\:ritten plan prepared  by Child 

Protective Scrviccs .ivhicli s e t s  for th the goal of the child's permanent 

l>I:lcc\~~lc~it as beirig e i ther  adoption, permanent fos te r  custody with 

subsequent  adoptiorl o r  guardianship,  o r  permanent foster  custody 

until majority. 

(u )  Permanency plan hearing means a hearing held pursuant  to  

Section 27. 

(v) Person responsible for  the  child's welfare irlcludes the cllild's 

pa ren t ,  guardian,  foster  parent ,  an e~nployec of a public o r  private 

residcritial lloirle, I -csidc~l t ia l  irlstitutiorl o r  nutllorized agency respon-  

sible for the cliild's rvclfare. 

(FV) PINS 1rleans a perso11 in need of services wllo lias been 

harmed a s  defirled in Section 2 .  

(x) Police officer means a person errlployed by the Terr i tory  to  

enforce the laws and  ordinances f o r  preserving the  peace, safety and  

good o rde r  of the cornniu~iity. 

( y )  Preliminary hearing means a heal-ing held pursuant  to Section ' 

20. 

( 2 )  Preponderance of evidence means evidence which a s  a whole 

shows tha t  the fact  sought  to be proved is  more probable than not.  

(aa)  Progress  hearing means a n y  hearing held pur suan t  to Section 

25. 
( I ,  * 

( b b )  Protective cus tody mealis the legal s t a tus  of a child wllose 

physical custody is  re tained by  a police officer, Cllild Protective 

Services social \corker o r  pllysician pur suan t  to Section 5 in  order  to  

protect  such  cllild from harm o r  tllrcatcrled irllminerlt llarln. 

(cc)  Reasonable cause to  believe rneans evidence wllici1 rvould 

cause a reasoriable person to believe. 



( d d )  Service plan Irlearls a specific v.71.itteri plan prepared by  

Clljld Pr0iecti1.e Services and presented to ~~~~~~~~~~s of t11e cliiltl's 

fairlily wIiicI1 i r~d ica t (~s  f l ~ r  sj)ocll ic ~;cl~.vl(+cl.q o r  1 I * O ~ I ~ J I I ( ~ I I ~  \v11 1 1  wlll( ' j )  1 1 1 0  

pc21'tics will be p~.ovicled, tllc specjtic actiorls t l ~ c  pn~.tic.s rriust tilkc, 

tlie specific respo~isibil i t ics tha t  the par t ies  lnust assume, arid the 

specific corlsequenccs that lnag be ~.cnsor~nbly anticipated to resul t  from 

tlie parties '  success  01% failure in cornpl~ring ~ ~ i t h  the plan. 

(ee)  Temporary foster custody means n legal s ta tus  created u n d e r  

this chapter  pur,suarlt to an o r d e r  of the court  1~1lereby the department 

assumes the dut ies  and  r igh t s  of a foster  custodiari over a child. 

( f f)  Threatened harm means a n y  reasonably foreseeable subs tan-  

tial r i sk  of l l a r~n  to  a child ~\iitll due  corlsideration being given to the  

age of the child. 

SECTION 88103. Jurisdiction . T h e  Family Court shall have exclusive 

original jurisdictiorl in a child protective procecdirlg concerning any  

c l~ i ld  who was o r  is found withi11 the Terr i tory  a t  the tirrie such facts  

arid circu~nstances o c c u r ~ ~ c d ,  a r e  discovered, 01% a r e  reported to the 

department,  wllicll facts and cil-curnstances collstitute the basis for  the  

firldirlg that  tlle cllild llas bee11 1lal.rned o r  is  subject to tllreaterled 

liarm a s  defined in Sectiorl 2 .  

SECTION 881c4. Authorization for department to  ac t .  

(a )  T h e  department shall establish a "Cllild Protective Services." 

I t  shall have a sufficient staff to  fulfill t he  purposes of this  Chapter 

and  organized in such  a way a s  to nlaxirnize the corltinuity of responsi- 

bility, care and  services  of individual workers toward individual 

children arid families. Child Protective Services and the Guam Police 

Department shall be the sole agencies responsible for  receiving and 

investigating all r epor t s  of child abuse  o r  neglect made pursuant  to 

this Chapter ,  specifically i ~ ~ c l u d i n g  b u t  not liniitcd to reports  of child 

abuse o r  neglect in facilities operated by  the  dcpartmerlt arid other  

public agencies,  for  the purpose of providing protective services to  

prevent  f u r t h e r  abuses  to children and to provide 01. a r range  for and  

monitor the provisiorl of those services  necessary to safeguard and 

ensure  the  child's TV-ell-being and  develop~ne~l t  and to preserve arid 

stabilize family life ~ c h e r e v e r  appropriate .  



( b )  Upon receiving a repor t  that  a child has  bee11 harmed o r  is 

subject to thr.eate11ec.l llarrn, Cllild PI-otective Services shall cause s u c h  

irir~estigatiorl to bc n~acle i11 n c c o ~ . d n ~ ~ c c  ~vitll tllis C l~ap te r  a s  it clcerns to 

be appropiviate.  111 co~iductirlg t l ~ c  i~lvcstigntion Cl~ild l'rotective ,~ .: , 
Scrsviccs rrlay 1.pcltli1.c tllc coopern ti011 of police off icc1.s o r  other- 

appropriate l a w  c.~ifol.cc~nct~lt n ~ ~ t l l o ~ * i t i c s  for. pllnses of' tllc ili\lcstigntio~i 

for  which tiley a r e  be t te r  equipped and Child Protective Services may 

conduct a crimirlal 1iistor.y rccol-d c l ~ c c k  conc:crllir~g ~ I I  r l l l o ~ o t l  pcll*pc~- 

t ra tor  of 1iar.m o r  t l i reate~lcd l la r~n  to n cllild. 

( c )  Upon satisfying itself a s  to  the  course of action to be 

pur sued ,  Child Protective Services shall: 

(1) Resolve the matter irr such  informal fashion a s  is appro-  

priate under  tlie circunls tances ; 

(2) Seek to e n t e r  into a service plan, without filing a 

petition in tour-t, Xvitll S U C I ~  members of the cllild's family and 

such otlicr autlior.ixed agencies a s  Child Protective Services deems 

to be necessary to tile success  or the scrvicc plnrr, including b u t  

not limited to the nlembel- o r  members of the  child's fanlily who 

have legal custody of tlie child; 

(3)  Assume protective custody of the cliild pursuarlt to  

Section 5 ;  

(4)  File a petition; o r  

(5)  Relinquish1 i t s  protective custody and r e t u r n  tile cliild 

to his o r  ller legal custodiarr. 

(d )  Child Protective Services shall make available among i ts  

services for  the  prevention arid treatment of child abuse o r  neglect 

multidiscipli~lary teams, i~ l s t ruc t ion  in education for  parenthood, 

protective and  preventive social counseling, emergency caretalter 

services  and  emergency shel ter  care .  

SECTION 88105. Protective cus tody by police officer, Child 

Protective Services social worker or- physician without cour t  o rde r .  

( a )  A police officer, Child Protective Se~*viccs  social worker 01- 

pllysiciarl sllall assurne protective custody of a child witllout a court  

o rde r  and  without the corlsent of the  child's family regardless  of 

whether the  child 's  farrlily is absent  if, in tile discretion of such police 

officer,  Child Protective Services social ~..;orlier or  pilysician, the  cllild 



is irl such cir*curnsta~lce or. corlditiori that  the child's coritinuil~g in t h e  

custody or. care of tlie person respo~lsible  for tlle cllild's welfare 

presents  a situatiorl of l lar~n or. t111.eatened Ilarrn to  the child. 

( b )  A police officer o r  physiciarl xvlio assumes protective custody 

of a cllild wlio is Iinr.rrlcd o r  titrentencd wit11 lla1.111 sliall illuncdintely 

tr.ansfer pr.otectivc ciistody to Cllilcl Pi.otcctivc Sei.\liccs by preserltirig 

physical custody of tile child to Child Protective Services,  urlless the  

cllild is  o r  pr*eseritly {\:ill be adrliitted to a liospital or  shnilal* insti-  

tution, irl wllich case tile police officer 01. pllysiciarl shall hniiediately 

t ransfer  protecti\-e custody to Child Protective Services by so 

informing Child Protective Services and receiving an  ackr~owledgment 

from tlie hospital or. similar insti tution tha t  i t  has  bee11 informed tha t  

the  child is  under  the protective custody of Child Protective Services .  

( c )  When Cllild Protective Services receives physical custody of 

a child pu r suan t  to Scctiorl 5 ( b ) ,  Child Protective Services shall 

assurrlc protective ciistocly of n cllild ~vitllout a11 01-der of t l l ~  court  and  

without the corlscrlt of tlle cliild's falllily 1.egar-dless of wllethcr the 

child's family is absent  i f ,  in tlle discr.etion of Cllild Protective 

Services,  the cllild is ill sucli c i rcumsta~lce or- coriditioil that  the 

child's colltiriuirlg in ttle custody o r  care  of tlle child's family presents  

2 1  a situation OF liar111 o r  threatened harm to the child. 

2 2 ( d )  Upon assuming protective custody of a child under  this 

23 Ckapter ,  any  authorized irldividual taking a child into protective 

24 custody shall immediately and  within 24 hours ,  orally and  iu  ~vr i t ing ,  

25 xlotify the  person responsible for  the  child's xvelfare, the  reasons fo r  

26 the  need to take tlie child into protective custody and shall immediately 

27 notify Child Protective Services.  

2 8  ( e )  Upon assunlirlg protective custody of a cllild under this 

29 Chapter ,  Cllild Protective Services shall place the  child in a home 

30 approved by  Child Protective Services unless  the child is admitted to  a 

31 hospital o r  similar institutiorl, arid obtain a verbal  e x  par te  order  from 

32 the  court  for  temporary custody ~vhile  Child Protective Services o r  the  

33 Guam Police Department conducts a n  appropriate  investigation. 

34 ( f )  Children appearing to suffer  a n y  pllysical o r  mental trauma 

35 rqhich rnay corlstitute harm o r  t l l reate~led llarm shall be  admitted to and 

36 treated in appr.opr\iate facilities of pr ivate  and public llospitals, wit11 o r  



without the consent of the ciiild's fal~lily, on the basis of niedical need 

and shall not be refused o r  deprix-ed in any i\,ay of proper  medical 

treatment and care .  

(I;) If a cllild has  been take11 into protective custody, witllin one 

day of Cllild Protective Sel.vicest assulllptio~l of protective custody, 

excluding Saturday ,  Su11d;ty and Iloiidnys, Cl~ild Pi-otcctive Services 

shall file a declarat io~l  with the cour,t in suppor t  of ari e s  par te  o rde r  

and obtain a writterl o rde r  to csterld protective custody beyond the 

one working day .  

(h) In  no case shall pr-otectilre custody be mni~l tai~led longel. t han  

three working days  without a pre1irnina1-y heal-ing. If a t  the Ilearing i t  

is determined tha t  protective custody shall be continued, Child 

Protective Services shall, within 48 hours  of the time of the hea~*ing,  

file a petition with the  Superior  Court  of Guam pursuan t  to Section 8. 

(i) A confererlce between the  person responsible for  the welfare 

of a child taken into protective custody pursunrlt to this  Sectiorl and  

tllc social wor.kcr designated by Child Fr.otective Scrvices to be 

responsible for  such  child s1lal.l be licld within two w o r l ~ i ~ l g  days if 

possible fro111 tllc tirllc tliat tlic cllild is take11 irlto such  custody for tlie 

purposes of esplaining to such  person the  reasons for  the protective 

custody of the cllild arid the wllereabouts of the cllild if appropriate,  

and  to expedi te ,  ~ v h e r e v c r  possible, the r e t u r n  of the child to the 

custody of such  persorl ~ v h e n  protective custody is no longer 

necessary .  

SECTION 88106. Authorization for photographs, x- rays  and 

radiological o r  other  diagnostic examination. 

(a )  Any health professional o r  paraprofessional, physician 

licensed o r  authorized to practice medicine in th is  Terr i tory,  

reg is te red  nur se  o r  licerlsed practical Ilurse, llospital o r  similar insti- 

tutiorl's personrlcl erigagcd in tllc adniission, esami~lation, care o r  

treatment of pat ients ,  niedical exami~ler ,  coroner,  social worker o r  

police off icer ,  wllo has  a cllild villorn the person reasonably believes 

has  been harmed, shall  make eve ry  good faith effort  to take o r  cause 

to be taken color photographs of tlie a reas  of trauma visible on the 

child. If medically irldicatcd, such person m a y  take 01. cause to  b e  



talien x - rays  of tile child o r  cause a r-adiological ox. othcr  diagrrostic 

esamirlatiorl to be pex.forrned on the cliild. 

( b )  Color. 1111otog1.np11s, x - r a y s ,  ~*ildiological or  otllcr diagnostic 

csalrlitratiorl I-cports ~vllicil sllo\v e\lidcrlce of i~nlnirle~it harm o r  

tlrrcaterlcd llarnl to a cllild sllall be inuiicdiatcly forwarded to Child 

Protcctivc Scr.\-iccs . 

SECTION 88107. Service p l a n .  

( a )  A service plan is  a specific written plan prepared by Child 

PI-otective Services and presented to such ~ncmbers  of the cllild's 

family a s  Cliild Protective Services deems to be necessary to the 

success of the  pla11, including, but  not lirnited to,  the member o r  

members of the child 's  Family wllo have legal custody of the child a t  

the  time tha t  the  service plan is  being formulated o r  revised under  

this  chapter  . 

( b )  The  service plan sllould se t  fo r th :  

(1) Tile s t eps  that  will bc nccc.ssal-y to facilitate tllc r e t u r n  

of tile cllild to a safe farrlily home, if the  proposed placenierlt of 

the cllild is  in foster  care  o r  in al ternate  placement outside of the  

child 's  home ; 

(2) The  s t eps  that  will be necessary for  the child to remain 

in a safe farriily home with the assistarlcc of a service plan, if the  

proposed placcrncrlt of tlle cllild is  in a farnily lloi~lc under  Child 

Protective Services '  supervision; and  

( 3 )  T h e  s t eps  that  will be necessary to make the family 

home a safe family home and to terminate intervention of Child 

Protective Services into the family and  eliminate, if possible, t he  

necessity fo r  the  filing of a petition with the  court  under  this  

Chapter  . 
(c )  The  service p lan  should also irlclude b u t  not necessarily be 

lirnited to:  

(1)  T h e  specific sex-vices o r  treatment tha t  the parties will 

bc provided and  tile specific nctiorls tile part ies  must take or 

. specific responsibilities tirat tlle par t ies  xlrust assume; the time 

frames dur ing  \vlricll such sel-vices ~ v i l l  be provided, such actions 

rnust be completed and  such  responsibilities must be assumed; 



(2) 'rile specific conseclucrlces t l ~ n  t nlay be reasonably 

arlticipatecl to resul t  from tlle par t ies '  success or  failure in 

complyirlg ~vi t l i ,  perf o r ~ ~ ~ i r l g  and co~nplc t i~ lg  , if possible, each and  

every term atld cor~ditiorl of tlle serx~ice plnli, including but  not 

limited to tlic cor i sc t~uc~lcc  t l ~ a t ,  urllcss tlle family is  wiLlirlg and 

2lble to pr.o\,icfc llle cllild \\-it11 n snfc fan~ily 1101ilc \vitliin the 

reasorlable pel-iod of tirtle specjficd in i l ~ c  service plan, tlieir 

~*espec t ive  pnr.crlt;il and custodial dutics arid ~+ ig i l t s  shall be 

subjcct to ter.rni~iatiorl; arrd 

(3) Such o ther  terrns and  conditiorls as Child Protective 

Services deems to be necessary to  the  success  of the service 

plan. 

(d) After each term and condition of the service plan has  been 

thoroughly explained to a n d  is understood by  each member of the  

child's family whom Child Protective Services deems to be necessary to  

the succcss  of tllc scrvice plan, tllc service plarl sliall be agreed to 

and  signed by  cactl sucll family nlc~nbcr.  Tllcrcafter,  a copy of tllc 

service plan sklall bc provided to cacl] fn11:ily rllcrr~ber wllo sigricd tlle 

scrvice plan. 

( e )  If a member of a cllild's fnrnily wllo~n Cliild Protective 

Services deerns to be necessary to the success  of the service plan 

cannot o r  does not unders tand  o r  agree  to  the terms and  conditions 

set for th  in the  service plan, Child Protective Services sllall proceed 

pur suan t  to Section 8. 

SECTION 88108. Pet i t ion .  

(a) A petition invoking the  jurisdiction of the  COUI-t under  this 

chapter  shall be filed iri the  manner provided in this section: 

(1) Petitiorls shall be entit led "In the  In teres t  of (name of 

child),  A lilinor, " shall be verified a n d  sllall s e t  for th  wit11 

specificity : 

( A )  The fac t s  which br ing  the  child ~lrithin this  

Chapter ;  

( B )  The name, age,  bir thdate ,  s ex  and  residential 

address  of the child; 

( C )  Tlie nnrncs arid last  ~ I I O I V I ~  r es idc~l t ia l  addresses  of 

the ~ncrnber. o r  nlen~bers of the cllild's family recluired to be 



riotitied pur .sun~lt  to Sec t io~l  9 ,  a11d ollier pcrsoris \ql~o a r e  to  

be n~ade  part ies  to tlie cliild protective proceeding a t  tlie 

tinle of tlic filing of tlic pe t i t io~l ;  ;111d 

( D )  \*!llctllcl. t l ~ c  c l~ i ld  is ullrlel. tlle t c~ l l l~orn ry  fos te r  

custody of tllc dcpar t rne~l t  a n d ,  if so ,  the type  of tenlporal-y 

Costc~. custocly,  tlic c i~ -c t~~ l t s t :~ l l ccs  ~ ~ c c ~ s , s i t , ? t i ~ i g  sucll ca1.e 

and tlie da te  tlic cllild \<as placed in sucll t c m p o r a ~ ~ y  fos t e r  

custody . 

(2)  \>'1le11 ally of tlle f ac t s  requi red  by  this  section caurlot 

be de termi~lcd ,  the  petitiorl shall s o  s t a t e .  T h e  petition niay be 

based on info~.rnation and  belief b u t  in sucli case the  petition shal l  

s ta te  the basis of such  i~ i fo r~na t ion  a n d  belief. 

( b )  Petitioris shal l  s t a t e  tliat unless  the  farnily is  willing and  able 

to  provide tlie child with a safe  farnily honie, even  with the  assis tance 

of a service plan, ~t i i t l i i~i  a rcaso~iable  pcriod of thnc, their  respect ive 

~Iarcr i ta l  custodial dut ies  a n d  1-igllts s1i:tll be subject  t o  t e r~ni~la t ior i .  

( c )  Tile cour t  rnny provide ru les  co~icerrlillg tlie t i t les,  filing, 

investigation, arid tlle for111 and  coiltcrlt of petitiorls a n d  o ther  

pleadirigs and  pr.occc.dillgs i i l  cases  u ~ l d c r  tllis Cllnpter, o r  any otllcr 

matter ar is ing in cllild protect ive proceedings.  

SECTION 88109. Surnrnons. 

( a )  After a pelitiori llas beer1 filed, the  cour t  shall  issue a 

summons requi r ing  a ciiild's farnily n ~ e r ~ ~ b e r  o r  ~iienlbers ~ v h o  have legal 

o r  physical cus tody of tlie cllild nt the  tinio of tlie filing of tlie petition 

to b r ing  the  child before the cour t  a t  the  PI-elirninary hear ing  a s  se t  

f o r t h  in  the  summons. 111 addition, any  legal pa ren t ,  tlie na tura l  

pa ren t s  (unless  parenta l  r i g h t s  have bee11 terminated) and  o ther  

persons  ~vlio a r e  to be par t ies  to tlie child protect ive proceeding a t  t h e  

time of the  fi l ing of tile pc t i t io~i  also shall  be  sununoned, in  tlie rnanller 

provided in tllis scc  t ion. 

( b )  A "stamped filed" copy of tlie petition sllall bc attaclied to 

each sumrnons . 

(c )  T h e  sur~rn;ons s!ia!l ~ i o t i f y  t21e par t ics  of tlicir r igh t  to re ta in  

and bc ~ C ~ I ' C S C I ~ ~ C ) ~  b y  C O U I ~ S C ~ .  

(d )  Tile s u ~ ~ u ~ ~ o r l s  sllall s t r ~ t c  : "YOUl< P I I I ~ E N T L ~ L  AND 

CUSTODIAL DUTIES A N D  n l a r r s  COXCERNING TILE CHILD OR 



ClIILDItEN \*!I10 i l I t C  'VI IE SUGJ EC'1' 01; T I I I :  AT'TIZCLIED l'ETIrTION 

h1AY BE T E K L l I X -  31- 1IT,.,':1I:T) 01: I'ERJI.4XCN'I' CUS'TODY 11: YOU 

m.1 r, (1.0 I :  c ) s  '1.1 r 1; I,.I'I.~: s ~ s ~  l:ol;'i~ I 1 i s  S U ~ I A I O N S  . 

SECTION 88110. Service  of sunirnons. 

( a )  Service of suliunoris s l i n l l  be 111nde pcrso~in l ly  by  delivery of a 

" s l a ~ ~ i p c d  filcd" c o p y  Lo tlic pc1-so11 01' Ic,ral c ~ i t i t g  suli l~no~icd; pl.ovidcd 

tliai if the  court  is sc?tisfied tliat it is bi~pl.nctical to persorlally serve  

the sunlrlions p~,ox,ided for  in tlie preccdillg scctiori, tlic coul-t rnay 

o r d e r  service b y  ~-egister.ed o r  ce~. t i f ied  nail addl,essed to the last  

known a d d r e s s ,  o r  by  publication, o r  both.  Service shall be  effected 

a t  least  24 hours  pr ior  to the timc f ised ill t l ~ e  sunllnons for  n preli- 

minary hcarirlg o r  a t  least  48 Iioul~s pr ior  to tlle time fixed in  tlie 

su~nmons fo r  a n y  otlier liearirig u ~ l d c r  tllis Cllapter,  ulllcss such. p a r t y  

otllcrwise was o r d e ~ . e d  by  tile cour t  to appea r  a t  such  Ilearing. \$lien 

publication is  u sed  the sumr~~oris  sliall be p u b l i s l ~ c d  once a xveelc for  

~ T Y O  C O I ~ S C C U ~ ~ V ~  T I ' I C C ~ ~ S  i11 a I ~ C T : . S P ~ ~ C I '  of ge11e1';il c i rculat io~i  i11 the  

Ter r i to ry .  Tile ricwspaper sllall bc dcsigriated b y  tlle cour t  in i t s  

o rde r  for  publ ic~t ior i  of tlic su~ilmolis a11d such  publication shall have 

the same force a ~ l d  cffcct a s  t l~ougl l  sucll pel.sorl llnd becli persolially 

se rved  wit11 the s u ~ c u ~ ~ o n s  . Persorlc?! service of sulrunons requi red  

urldcr. th i s  Cllapter s11aU be 111nc1c b31 tlic ~.tia~-slial 01% n l i cc~lscd  process  

s e r v e r  arid a rctul-ri irlust bc rrlade on tile s u r ~ u ~ ~ o r i s  showing to whom, 

the  da te  a n d  time service !.;as rriade. 

(b) If a n y  pe r son  sununonecl a s  provided in  th is  section, svitllout 

reasonable cause,  shal l  fail to appea r ,  t he  cour t  rnay proceed i11 such  

26 person ' s  absence 01% such  pe r son  may be proceeded against  f o r  

27 contempt of cour t  p u r s u a n t  to  Section 29. \;'here the  summons canriot 

28 be personally s e r v e d ,  o r  ~vl ic re  a person  se rved  fails to obey the 

29 su~rlrriorls, o r  ill ally case 1\llic11 i t  sliall be 111ade to appea r  to tlic cour t  

30 tliat tlic service \,:ill be i~ lef fec tua l ,  01- tlmt tllc bes t  ir i tcrcsts of the 

31 child rcc1uir.e tllat tllc cllild bc brougiit  before tile cour t ,  the  cour t  

32 may issue e i ther  a .i~;ar-r.arit f o r  such  person  o r  nr l  o r d e r  to sllow cause 

33 vrhy con te~np t  sllall riot be found f o r  failure to appea r  p u r s u a ~ i t  to 

34 Section 29 .  
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SECTION 88111. G u a r d i a n  ad litern; counsftl .  

( a )  Tlie caul-t sliall appoirit a g n n ~ - d j a n  a d  litcrn for tlle child to  

scl>vc tl i~*ougllout t t ~ c  [~ t? r~c !c~ lcg  ol' tllc cllild pl.otcctive p~.oc:eccli~lg 

u~itlcr. tiiis Cfi:~j)tc.~., p~.o\~idecl  tllat a 2~1;1rcli;lll i ~ d  l i t~ l i i ' s  appoi l l t~ne~l t  

s11aL.l auto~natically tcr~nirla te upon nrl alvnrd of perlnnrlc~lt custody of 

tllc cllild by t11c c o t ~ r - t ,  t ~ t i l c s s  o t l~c i . \~~isc?  o ~ ~ t l ( ~ l ~ r ~ c l  by tlic cour t .  Tlle 

court  may appoint ~!ddi t io~ia l  coui~se! for- tlle cliild pu r suan t  to 

subsection ( c )  01. irldeperldc~lt counsel fo r  ally otllcr p a r t y  if such  

p a r t y  i s  indigent ,  the cliild protective proceedirig is  complex, courlsel 

is necessary  to protect  tlie pa r ty ' s  i ~ i t e r e s t s  adequately and  the  

intel>ests  a r e  not ~ ~ e p r c s e t l t c d  adequately by  a i ~ o t l ~ e r  p a ~ t y  rvllo is  

r ep resen ted  by  counsel.  

(b) Vihere the  cour t  de te r~n ines ,  a f t e r  such  hearing a s  the cour t  

deems to be appropr ia te ,  t ha t  a p a r t y  is incapable of colnprellending 

the legal sigrlificarlcc of the issues o r  tlie n a t u r e  of tllc cliild protec-  

tive procccdirig, tile c o u ~ ~ t  11lr1y nppo i~ i t  a guardin11 ad  literri to 

1 ~ p r c s e r l t  tllc i n t c r~es t s  of tiint p a r t y ;  provided tha t  a guardian a d  

litern appo i~ l t ed  p u r s u a t ~ t  to tllis scctiorl 511311 illvestigate and  r epor t  lo  

the  cour t  in s.;ritirlg a t  six- moilt!r i l ~ t e r v a l s ,  o r  a s  is  otllcrwisc 

o rde red  by  t11e cour*t, r ega rd ing  the c u r r c n t  s t a tus  of tile r ~ ' a r d ' s  

disability, includirlg b u t  not liinited to a r c c o ~ ~ u ~ t c ~ ~ d a t i o r i  a s  to available 

treatment,  if a n y ,  for  such  d i s ~ b i l i t y  a n d  a reco~nrne~ldation colrcerning 

the  manrier in ~ ~ J i i c l l  tile cour t  sllould proceed in  o rde r  to  bes t  pro tec t  

the  in t e res t s  of the ~ ' ~ a r d  in co~ l junc t io~ l  \\?it11 tlic cour t ' s  determination 

as  to the  bes t  irrterests of thc  cllild. 

( c )  A guardian a d  liteni appoirlted p u r s u a n t  to  subsection ( a )  

shall  r epor t  to the cour t  in  ~ ~ r r i t i ~ i g  a t  six-month intervals ,  o r  a s  is  

otherxvise order.ed by  tlle cour t ,  regal-ding sucll guardian a d  litern's 

activit ies on behalf of tllc ciiild a n d  recorluncrldatio~~s concerning llie 

rilanrler in rvllicli the cour t  sllould proceed iri tlle bes t  in tc rcs t s  of the  

clrild, provided tllat sucll guardiarl a d  litctn sllnll make face to face 

corltact .iv7ith the  c1lild irr tile child 's  fanniiy o r  fos te r  llome a t  least  once 

e v e r y  tllrce ~rlontlls. Sucll guardinii ad litern sllnll also iriforni the 

cour t  oE the cilild's pel-ccived irl:e~,ests if tlley differ, fro111 those being 

advocated by  tile cliild's ,nu,?r.din!~ ad litern. I f  tlie cllild and  tlic 

cllild's guardiarl 2d litern a r e  [lot i l l  ag i .ccn~c~i t ,  tlie tour-t shall evaluate 
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the rlecessity for. ~ ? ; ~ l ~ o i ~ i t i r l g  spccir21 courlsel for  the  cllild to se rve  a s  

the cllild's legal 221-ocatc corlccr-!>i!lg sucll issues and  dur ing  sucl l  

procccdillgs ;IS tilo cot~r.t c!c?crlls to ljc i11 tllc best  iritcl.ests of tllc 

cliild. 

( d )  A giia~'di:?ll ad  litcrn 01- couliscl a~ ) l )o i~ l t cd  p u r s u a ~ i t  t o  th i s  

scctiorl for. tllc cliild or. otl~cr.  p n ~ . t y  sllnll bc paid for  by  the cour t  

~ i n l c s s  the  pa r ty  for ~ i l i o n ~  courlsel is appoirltcd has  an  i~lcieperldent 

es ta te  sufficicrlt to pay sucli cos t s .  T11e COLII-t  may o l d e r  tllc appro -  

p~*itl te pru.ties to pi?y l.euribur.sci~~crlt to t l ~ c  cour't for  the costs a n d  fees  

of tlle guardian ad  l i te~n a n d  otllcr counsel appoirlted for  tile child.  

( e )  k guardian ad  liteln sllall: 

(1) G c  allor.;ed access  to tlle cllild by  the  care takers  of tlle 

child wilether the  caretaker-s a r e  indiiliduals, authorized agencies  

o r  healtir ca1.e providers ;  

(2) IIave tllc a u t l ~ o r i t y  to inspect  and  receive copies of a n y  

r c c o ~ . d s ,  rlotcs arld clcctr-o~iic ~.ecor.dillgs corlccrrliilg tllc cllild tha t  

a r e  r c l c v a ~ l t  to tlle pr.occcdirlgs filcd u ~ l d c r  tllis Cllapter ~vi t l lout  

tile corlscrit of tlic cllild o r  irldividiinls :lricl nutliorizcd agcrlcies 

1v1lo Iiuve col~tl ,ol  of t i l t .  cliild; and  

( 3 )  Ue giver1 rlotice of all l~car i r lgs  and  proccedi~lgs ,  civil 

o r  cr~ri i r la l ,  irlcludirlg b u t   lot l i~ni tcd to grarld juries,  irlvolvirlg 

. tile child and  s l ~ z l l  p ro tec t  tlle bes t  intcr*csts of tile child there in ,  

unless  other-~::ise ordered  by  the  cour t .  

SECTION 88112. Reports t o  be submitted by C l ~ i l d  PI-otective 

Services;  social 1l:orker expe r t i se .  

(a) Cllild Protective Services  shall  niake eve ry  reasonable e f for t  

to submit rvrittcrl r epor t s ,  o r  a ~ v ~ - i t t e r l  ~~111;trlatiorl regar-ding why a 

r e p o r t  i s  11ot beirlg sublnitted tinicly, to t l ~ c  court  wit11 copies to t h e  

par t ics  o r  tllcir cou~ l se l  o r  guar.di;\rl ad  litcin. 

(b )  Itcport  or. r epor t s  pul-sunnt to subsection ( a )  specifically 

shall:  

(1) Ex-aluate fully all r e l e v n ~ l t  pr ior  and  c u r r e n t  irlforlllation 

c o n c e r ~ ~ ~ i ~ l g  \.,rlletller tllc child 's  family is  preserltly ~villing and able  

to provide tile child \r:i:l~ a safe  falllily lloilie, i~ lc luding ,  if t h e  

family pr.cxficusly crltcrec! i!lto a xvolurlt~lry o r  c0ul.t ordered 

scrs.icc P!:I:I, t!:c pa r t i ? s '  success  o r  fni1ur.c in  coinplying ~ v i t h ,  
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p e r f o r m i ~ ~ g  and conlpleting, jf possible, cacll and exrery term a n d  

conditio~t. of tile serx-ice plan; 

( 2 )  111 cncll p~.oceeding, subscqucllt  to ndjudicntiorl, 

rccornrnc.rld ~ \ f l i e t i ~ e r  tlic court  sllould o rde r :  

( A )  A sc~*vicc. pla11 a s  set  fo~.tll in Sectiorl 7 or  

~ . ev i s io~ l s  to tlic. c s i s t i ~ l g  sc~.\.jce p1;111, a ~ i d ,  if so,  sct  fo1.ti1 

tile proposed services o r  r.evisio~ls; or, 

( U )  AII at\-ard of per-rnarlerlt custody to an  appropriate  

autllo~.ized agency,  a ~ i d ,  if so, se t  for th the basis for  such  

reco~nmendation s~rllich shall ilrclude b u t  not be limited to  a n  

evaluation of each of the criteria se t  for th i ~ r  Sectiori 27(a) ,  

including the .i\.ritteri permanency plan a s  se t  fort11 in Section 

26; and  

(3) Set for th  recormendations a s  to such other  orders  as  

a r e  deerrlcd to be appropriate  and s ta te  t11e basis for  ~.ccorn- 

nicnding tllat sucll o rde r s  bc e ~ l t e r c d .  

( c )  A written re1101,t subiiiitted pursuant  to subsection ( a )  shall  

be admissible and  may be relied upon to the ex tent  of i t s  probative 

value in ally proceedi~lg  under  this Chapter ,  except  in a permanency 

plan hearing,  provided tha t  the person o r  persons 1~110 prepared tlre 

repor t  shall be subject  to direct  and  cross-exalnination a s  to any 

matter irr the r epor t ,  urlless sucll pcl*son is  urlavailable. 

SECTION 88113. Evidentiary determination; burden of proof. 

(a) In a tenlporary foster  custody liearirlg, a determinatiorl t ha t  

t he re  ex is t s  reasonable cnuse to believe that  a child is subject to harm 

o r  threatened harm may be based up011 any  relevant eviderrce 

whatsoever,  includirlg bu t  not limited to hearsay evidence wherr direct  

testirnorly is unavailable or. ~irhen i t  is  impractical to subpoena witnesses 

who will be able to testify to facts  from personal knowledge. 

( b )  In a fact-finding h c a r i ~ l g ,  a deterlriirlation tha t  the child lias 

been harmed or  is subject to threatcried harm shall be based on a 

prepondera~lce  of the evidence, a n d ,  except a s  otlrerwise provided 

under  this  Chap t e r ,  only competent and  relevant evidence may be 

admitted. 



( c )  111 s u b s c r ~ ~ ! e r l t  l lc .n~. i~lgs ,  otllcr tllall a pel.niallc.llcy plan 

l lcaring, any  dc tc l .~~l i~ la t ic r l  sllall be b;:scd or1 a p re l~o~ lde ra l l ce  of t he  

cvidcrlce arid a 1 1  y ~ .c~ lc t~a r i  t o \ r i t l c l ~ c ~  s1,;lll bc ; ~ t l ~ ~ l i t l c d .  

( d )  111 n 1,errlinrlcIlcy plarl l ~ c a i ~ i ~ l g  : 

(1) 11 dc tc~.rl~irintioll t l t n t  p c r . ~ ~ ~ n r ~ e z i t  custody of n cllild bc  

ai\la~.dctl to Cllild I'r.otccti\,c Scl.\.iccs s l l i i l l  be l ,nsccl up011 clcar 

and  corlrrirlciilg eviderice; and  

( 2 )  A d e t c ~ . ~ n i ~ ~ a t i o r l  t l ~ a t  a cllild sllould be the subject of an 

adoption sllitU be based upon clear a n d  corlrriucing e \ ~ i d e ~ l c e .  

SECTION 88114. Evidence may be inadmissible in  other actions or- 

proceedings; testimony b y  a child.  

(a) Any testunorly o r  o the r  evidence produced by a pa r ty  in a 

child protective proceeding u~ldcr.  th i s  Cllnpter \vhicll would otllerwise 

be urlavailable lrlay bc o rde red  by  tllc cour t  to be  i~ladluissible a s  

eviderlce in a n y  otller terr i tor ial  civil o r  crinli~lal  action o r  proceedirrg, 

if the cour t  decnls sucll  a11 order. to bc ill tlle bcs t  irltcrcsts 01 ille 

child . 

( b )  Tile cour t  way clircct tllat a cllild testify urlder sucll 

circu~rlstarlces a s  t!lc cour t  deems to be iri tllc bcs t  irltel,csts of the 

child a n d  the  furtllcr*arlcc of justice,  x~llicll 1nay include o r  be limited 

to a11 irltcl.viciv or1 tllc i~ccor.cI i r l  cl~;\r~iber.s \vitll orlly tllose partics 

p re se~ l t  a s  the  cour t  deenls to  be in tile bes t  in te res t s  of the chi ld .  

( c )  Any statement made b y  tlle c i~ i ld  to a n y  person  relatillg to  

any allegatiorl of harm 01. th rea tened  harm shall  be  admissible in 

eviderlce in  a child protect ive proceeding.  

SECTION 88115.. Recording a s ta tement  or  t h e  testimony of a chi ld .  

(a) T h e  recording  of a statc!nent of a cllild is  adlnissible into 

cviderlcc in a n y  p r .occcd i~~g  u n d e r  illis Cllaptcr i f :  

(1) TIlc ~.ccol.clirlg is visual,  o ra l  o r  botll and  is rccorded 

on f a n ,  tape ,  vidcot:~pc or, by  otllcr electronic Inearls; 

(2) Tile I . c c o ~ ' c I ~ I ~ ~  e c l u i ~ ) l n e ~ ~ t  \;.as capable of malcing an  

accura te  r cco l -d i~ lg ,  illc o p ~ r a t o r  of tile ccluiplnellt was conlpeterlt 

a n d  the r.ecor.dirlg is  accura te  a n d  has  not bee11 al tered;  and 

( 3 )  Errcry pcrsori In the  recording i s  identified. 

SECTION 88116. Admissibility of evidence.  Tlle pllysician-patient 

p r i v i l ~  ge ,  p s y c ! : o i . ! l ~ ~ . ~ ? i s t - p ~ i I e l l t  p1.i~-ilcge, spousal privilege, 



clergy-pelliterit pr.i\.ilege arid la\\-gel%-client privilege s l ~ a l l  not be 

a~railable to esclude e\riderlce of 11al.m o r  t l ircater~ed harm in any  

p~.oceedirig uurlcic~. tllis Cllapter. 

SECTION 89117. Required findings concer-ning notice prior to  a 

hearing in  a child protective proceeding. 

( a )  No 1lcnr.irlg rl)ily co~~l~ilcrlcc urlclcr. tllis Cliapter ullless tlle 

court  en te r s  a findirig tllat each of t11c part ies  required to be riotified 

pur suan t  to Sectiori 9 has been ser \ -cd  \v,ith a copy of tlie pet i t io~i ,  

provided that  if a rric11lbc1. o r  ~ncnlbcrs of tlie child's falllily ~ . equ i rcd  to  

be ~iot i f ied pur suan t  to Section 9 have not been served ,  the court  rnay 

proceed to hear  any  child protective proceeding under  this  Cliapter 

and  en te r  o rde r s  concerning the part ies  wlio have been served if tlie 

court  is satisfied tha t :  

(1) A reasonable effort  has  been made to effect personal 

service ; 

( 2 )  I t  xvouid not bc i11 tllc best  ilitcrests of the child to 

postpone tile proceedillg until service can be effectuated; and  

(3) Tlie cliild is  rep~.cscr i ted by a guardian ad  litcrn 01. 

counsel. 

( b )  The court  rnay se t  a continued 11carirlg date;  provided t h a t :  

(1) The court  may waive the  appearance of any  par ty  a t  

the corlti~lued hearing date  ; a n d  

(2) If tlie court  o rde r s  tha t  service of sunlrnons be made by 

mail or  publication, the court  shall s e t  the  coritirlued hearing da te  

not less than 2 1  days subsequent  to the date of service evidenced 

by  the s ignature  on a r e t u r n  receipt o r  the date of the last  

publication. 

( c )  Upon the corltirlued hcaririg date ,  the COUI-t shall: 

(1) Enter a default concer~l ing  a par ty  who was served b u t  

failed to appear. or1 the coriti~lued hearing date;  

(2) Ordel. tlie pa r ty  who \gas served  to appear  on the da te  

of the rlest scheduled hear-ing in tlie case; o r  

(3) If a melnbel- of the child 's  family required to be notified 

pur suan t  to Sectiorl 9  as served  and appears  on the  continued 

hearing date  and  Inoves tlie cour t  that  a prior o rde r  be vacated 

o r  modified, tile court  shall s e t  the oral motiorl to vacate pr ior  



orde1.s for  a liearirlg and  oi.dct, that  the nloving par ty  file a 

writte11 tiiotiorl and scr \ -e  the otller parties wit11 proper  ~ v r i t t e n  

  lot ice of tlle rrlotio~i atld 11car.ii1g dn t e .  

( d )  Irl  corisider-irig a pa1.tyts rtlotion to vacate or ~nodify PI-ior 

o rde r s ,  tllc court  rlccd not conuncllcc a trial or  Ilearing de rlovo, b u t  

r.atller, al'tcr sucil fu~ . t l~c r .  llcrxr-itlg a s  tllc court  dcetrls to bc appro-  

pr iate ,  rilay proceed to en te r  s u c l ~  o rde r s  a s  a re  in tlle best  intel-ests 

of the cllild. 

SECTION 88118. Order  of protection. 

( a )  Uporr sub~nission of the  declaratiorl in suppor t  of all e s  p a r t e  

o rde r  pu r suan t  to Section 5 ( g )  o r  a t  a temporary foster custody 

llearing, the court  may make a n  o rde r  of protection. Such an  o r d e r  

may include bu t  need not be limited to a requirement tha t  a p a r t y :  

(1) Stay army from the family llome, a school or  any  o the r  

place o r  locatiorl ~vllicll is  deemed by the  court  to present  an  

opportunity for co~ l t ac t  bc t~vecn  the  part ies ,  o r  with other  

p c ~ ~ s o r i s ,  wl~icll contact would not be ill tlic best  irltcrests of tlre 

child; 

(2)  Abstain from physically o r  verbally coutactirlg, 

tlrreatening o r  abusing any  pa r ty  01% person;  and  

(3) Report any  violatio~r of an  o rde r  of protectiorr to the 

' appropriate  law enforcement autllor-ities and other  authorized 

agencies.  

(b) An o rde r  of protection granted  e x  par te  pursuant  to Section 

5 ( g )  shall  expire  in tliree l ~ o r k i ~ l g  days  a f te r  a child i s  taken into 

protective custody . 

( c )  The part ies  may release copies of a n  o rde r  of protection to  

appropriate  law enforcement authori t ies .  

SECTION 88119. Temporary f o s t e r  c u s t o d y  h e a r i n g .  

( a )  In  a n y  case ~ v h e r e  Cllild Protective Se~.vices has  assumed 

protective custody of a child with a n  ex par te  o rde r  of the  court ,  t h e  

cour t  shall hold a temporary foster  custody hearing within three  

working days  from the date  that  the child Iuas talcen into protective 

custody . 
( b )  At the temporary fos te r  custody hearing, the court  on i t s  

otvr~ motion may o rde r  that  tlle cllild hr~nediately be released from 



protective custody alid r.cturned to tlic cliild's fannily home under  s u c h  

terms and coliditions , includir~g,  but  riot lkiiitcd to,  orders  r~l l ich may 

be cntercd putSsua1it to Scctiorl 3 0 ( t l ) ,  a s  a1.e dcc~lictl by tlic court  to 

be in tlie best  irltercsts of the cliild; pr-ovjded that  upon such r e t u r ~ i ,  

the cllild and  the child 's  family mernbers .ivlio a r e  par t ies  sllall be 

under  tllc! su~)er.x-isioli of Cliild P~*otcctix.r S~I- l r iccs  prior to tlle 

fact-finding 1lear.irig. 

( c )  After a temporary foster custocty I l e a ~ - i ~ ~ g ,  if the court  

determines tliat t11el-c is rcasorlablc cause to believe that  placement in 

temporary fostcr care  is necessary to  protect the child from harm o r  

threatened harm, i t  sllall o rder  tha t  the child rerr~ain in the temporary 

foster  custody of Child Protective Services under  such  terms and 

conditions, includirlg b u t  not limited to o rde r s  which may be en tered  

pur suan t  to Section 20(d) a s  a r e  deemed by  the  court  to  be in the  

bes t  in te res t s  of the child; provided that  pr ior  to ordering placeme~rt 

o r  continued placement in any  proceedi~lg  under  this cllapter: 

(1) Tlie cour t  f i r s t  sllall give due  consideration to order ing  

the renloval 01. co~ltirlued rcl~lovnl of the alleged pcrpetr.ator of the  

harm o r  tlircatcrled harm froin t l ~ e  cllild's fa~nily home prior to  

placing o r  corltirluirlg to place the child out of the fa~liily home. 

Tlie cliild's fa~nily shall 11nve the  b u r d c ~ i  of establisllillg that  i t  i s  

not in the best in te res t s  of the child tllnt the alleged perpe t ra tor  

be removed from the family's home ra the r  than  the child by o r d e r  

of the  cour t .  

(2) If siblings o r  psychologically bonded cllildren a re  

removed frorn their  farnily home, the court  shall o rder  that  e v e r y  

reasonable effort  be  made to  place them together ,  urrless it is not 

in the  bes t  in te res t s  of the clrildren. 

( d )  Any pa r ty  nlny move for ,  o r  tlic court  on i t s  or~r l  motion m a y  

o rde r ,  a temporary fos tc r  custody hearing o r  rehearing a t  any time 

a f t e r  the  petition is filed under  this  Chapter  to determine whether the  

bes t  in te res t s  of the child require  tha t  the  cllild be placed in 

temporary foster  custody prior  to a fact-finding hearing.  

SECTION 88120. P r e l i m i n a r y  h e a r i n g .  

(a) If the  cliild has  not bee11 taken into protcctive custody, a 

preliminary llcar*i~lg s l ~ a l l  be held xvithin ten rvorkirlg days of the  filing 



of the pctitiorl o r ,  if a cllild lias bee11 taken illto protective custody,  a 

petition shall bc filed and a p1.c.lii1li11al.y lieal.i~lg held ~vitllin three 

tsro~.l;ir~g d;iys aftel. t11c cliild lias bccll taken jlito protective cus tody.  

If' a cllild lias bee11 take11 into PI-otcctivc custody,  the tempora~,y fos te r  

custody llcarirlg arid tile prcli~nirial-y I lcar i~ig on tile petitiorl sllnll be  

joiritly Ileld . 

(b) If the cllilc! has  not becrl take11 into protective custody,  a t  

the preliminary hearitlg the court  shall r*evie~\~  tlie petition and  if, in 

tlle discreti011 of the court ,  tllc cllild is  in such  circumstances o r  

condition that  the  child's conti~iuirlg in the  custody or  care of the  

cllild's family presents  a situatiorl of harm 01% tllreatened harm to the  

child, the  court  sliall o rde r  that  Child Protective Services irnrnediately 

assume temporary foster  custody until  f u r t h e r  o rde r  of the cour t .  

(c )  The  preliminary Ilearing shall be continued for  a period not 

to exceed 15 ~ ~ r o r k i r ~ g  days ,  upori the  court ' s  01~11 motio~r 01- upon the  

motion of a par-ty, if tile court  dctcrtliirles t11:lt it  ~vould be in the bes t  

i ~ l t c r c s t s  of tiic cllild tllat f u~ . t l lc r  ir~vestignti011 be corld~icted alld 

information co~lcerriitlg ~ v l ~ e t h e r  tile child sllould rcn~ain  in temporary 

foster  custody be provided to the court  by  cncll of the par t ies ,  pr ior  

to render ing  a deterrninatiori a s  to 1vhetller the child should rernain in 

temporary foster  custody prior  to a fact-finding h e a r i ~ l g .  

(d)  During a corltirluarlce period ordered  pursuarlt to subsection 

( c ) ,  o r  a t  any  o ther  time dur ing  the peridency of a child protective 

PI-oceeding, tlie court  niay f u r t h e r  o rde r  tlint: 

(1) Any pa r ty  undergo  a physical, developmental, psycho- 

logical o r  psyclliatric evaluation and  that  a writ ten o r  oral  r epor t  

be submitted to tlie cour t  and all par t ies  pr ior  to o r  upon the 

date  of the continued 01- n e s t  hearing;  

(2) Tile cllild's family members wllo a r e  parties provide 

Cllild Protective Se~.vices 01. otller appropriate  autllorized agency 

with the  names and  addresses  of o ther  family arid fr iends who 

may be potential visitation superv isors  o r  fos te r  parents  for  the  

child and  tha t  they a r range  for  such  persons to appear  in court  

up011 the date  of the  corlti~lued o r  next  llearing; 

( 3 )  Tlic cliild's family nlernbers \\-lie a r e  par t ies  be permitted 

reasonable superxriscd o r  u11superx.ised visitation svitll the child a t  



the discretioil of Cllild P1.otecti\-e Scrviccs or  otlle~. appropriate 

autliorized agcIlcjr a ~ l d  tlie cliild's guardian ad litem; 

( 4 )  Tllc cour.1 arid tlic ~>:ir.tic?s x r i c ~ v  a visual 1,ccoi~di1ig o r  

lister1 to ari 01.31 r%eco~.dirlg of' tlie cllild's statcincrlt a t  sucli time 

and itr sucll riinrlIier. as tile tour-t dee~ils to be appropriate;  

(5) rl'lie cliild and tllc cliild's fnii~ily 111enibcl.s who a rc  

par t ies  aI.l.aIr,oe and conunence participation in such counseling o r  

therapy for tlicrnsclves and  tlre cllild a s  tile court  deems to be 

appropriate  and  consistent ~ l - i th  tlie best  ir1te1,ests of tlre child;  

( G )  An appropriate  o rde r  of protection be en tered;  

( 7 )  A crhnirial history record check be conducted b y  Child 

Protective Services o r  o ther  appropriate  autllorized agency 

concerning a par ty  1~1io is an alleged perpe t ra tor  of harm o r  

threatened harin to the  child, and tha t  tlie resul ts  be submitted 

to the cour t  and  o the r  par t ies  ill such  mnrlner a s  the  court  deems 

to be appropr*intc. ~ ~ r i o r  to o r  upo~r  tlic date  of tho co~ltirlucd o r  

) 211i\~\  1 ' rotcct iv~ Sex.\-ices o r  otller appropriate  

~~u t l lo r i zed  ilgellcy prepare  a ~ c r i t t e n  o r  oral  supplemental r epor t  

pu r suan t  to Section 1 2  and  submit the  rcpor t  to the court ,  the  

guardiarl ad  lite~rr and  aLl par t ies  pr ior  to o r  uporr tlle date of the  

continued o r  next  hearing;  o r  

(9)  Tlre cliiid's guardian ad litenl visit tile clrild's fa~nily 

home and fos te~ .  home, be pr-esent du r ing  a supervised visitation 

and  prepare  a xvritten o r  oral  repor t  to be submitted to the court  

and  all par t ies  pr ior  to o r  upon the  date  of tile continued o r  nex t  

hearing.  

SECTION 88121. A n s w e r i n g  da te ;  f a c t - f i n d i n g  h e a r i n g .  

(a)  Wlrerr a petition has  been filed, tlre court  sllall se t  an 

answering date  to be held witlrirr sevcrl ~ u o r l i i ~ l g  days af ter  tire date of 

the preliminary hearing.  

( b )  At tlio n~rs r i e r i~ rg ,  if tlic par t ies  nd~nit  tlle allegations in tlre 

petition, tile cour t  may issue such o rde r s  xvllich it deems to be in t h e  

bes t  in te res t s  of tlre child.  



( c )  If tlie par t ies  do not admit tile allegations in the petition, 

the case sllaLl be set  for a fact-f'irldillg 1iear.ing ~ ~ i t l ~ i i l  30 ~vorking  days  

ol' the nris\\~cl.irig da te .  

( d )  'I'llc cot11.t sllall 11cn1. cl i i l t l  1~1.0tc.ctivc l ~ ~ ~ o c c c c l i ~ l g s  111ldcr th i s  

Clii~pter ~vitllout a j u ry .  Tile Iicnr.ir~g slinll bc cor~ducted in nn 

public shall be escluded and only such persoris sllall be admitted a s  

a r e  found by  tllc tour-t to lla\.e a direct i ~ l t c ~ . c s t  irl the case. Tlie 

cllild rnay be excluded frorn the llearing a t  any t h e  a t  the discretiorl 

of the court .  If a par ty  is Iiithout courlsel 01. a guardian ad  litem, 

the  court  shall inform tlie pa r ty  of the  rigllt to be represented by 

courlsel and  to appeal. 

SECTION 88122. Sustaining o r  dismissing petition; interim o r d e r s .  

(a )  If facts  sufficient to sustain the petition a re  established, t h e  

cour t  shall e n t e r  a n  o r d e r  finding tha t  the  child is  a child wliose 

physical or  psychological health 01% ~cclfar-e 113s bee11 ha r~ned  or  is  

subject to threatened liarm by tlle ac ts  o r  olrlissiorls of the cllild's 

far-nily and  shall s ta te  tlie grounds for  tllc firlding; provided that  if all 

par t ies  c o n s e ~ l t ,  tlle grourlcls for tlle finding liiay be based up011 the  

r epor t  o r  repor ts  submitted pursuan t  to Section 1 2  01- other  st ipulated 

evidence deerrled by  tlie cour t  to corlstitute an  adequate basis for the  

coupt's irlvokirlg i ts  jurisdiction, wllicli repor t  or  repor ts  o r  stipulated 

evidence may be admitted into evidence subject to reservation by  the  

part ies  of their  r ight  to cross-exarninatio~l subject to  Section 1 2 ( c )  . 

(b) If facts  sufficierlt to sustain the  petition under  this Chapter 

a r e  not established, the court  shall clisnliss the  petition and  shall s t a t e  

the  grourlds for  dismissal. 

( c )  If t he  cour t  sustairls the petition and  does not imlediately 

e n t e r  a n  o rdc r  rcgardirlg tile dispositiorr of tlie child, i t  shall: 

(1) Detcr~nine,  based up011 tlle facts  adduced dur ing  the 

fact-finding lical*irlg and  any otllel. additiorlal facts presented to  

i t ,  ~.+,hetller temporary foster  custody sllould be corltirlued or  

should be en tered  pending an o rde r  of disposition. The  court  

shall corlsider all relevant  pr ior  and  curl-ellt information for  

de  terminitlg xvlle tller tlle cllild's family is  ~villirlg and  able to 

provide tile cllild iiitll a safe farrlily Ilorne, and  the  repor t  o r  



repor ts  sub~iii t ted pu15suant to Section 12, and  proceed pur suan t  

to Sectiorl 19(c)  prior to I - e ~ l d e r i ~ ~ g  a deterinirlatiorl; and 

( 2 )  Eritcr- sucll o ~ . d c r s  1-egardirlg ~risitntiorl and the 

provision of services to the cliild and  tlle cllild's family arict t he  

child's and farnily's acceptance and coopcrntiorl with sucll services  

as  tlic court dccrlis to be npprol>rjntc a n d  consistellt with tlie bcs t  

in te res t s  oE tlle child. 

( d )  01.ders orally s ta ted by  the court  on the record in a 

proceeding under  this Chapter  sllall llarre full force and effect upon 

the date of the hearing until  f u r t h e r  order. of the  court ;  provided t h a t  

all oral o rde r s  shall be reduced to writ ing a s  soon a s  convenient.  

SECTION 88123. Disposition h e a r i n g .  

(a )  The  court  [nay considel- ally i~lfornlation relevant to disposi- 

tion which is  in the best  in te res t s  of the  child; provided that  tlre 

court  shall determine initially \slletller- tlie cllild's farilily ilome is a safe  

family llorne. Tlic court  shall corisicler fully all relevant pr ior  and 

cu r ren t  i~~forniatiorl  for de te~ .~ni r l i~ lg  \vlletlicr tlle child's family is ~uillirrg 

arrd able to provide tlle cllild \<it11 a safe family home, and  the r epor t  

o r  repor ts  sub~ni t tcd  p u r s u a ~ i t  to Sectiorl 1 2 ,  in rendering such a 

determination. 

( b )  If the court  determirles that  the cllild's family is present ly 

willing and  able to provide the child wit11 a safe family home without 

the supel-vision of Cliild Protective Services,  the court  shall terrnirlate 

jurisdiction. * ,  

( c )  If the court  determines tha t  the cliild's family home is a safe 

family home with the  supervision of Child Protective Services,  the 

court  shall place the cIlild and  tlie child's family members who a r e  

par t ies  under  the supervisiorl of a n  authorized agency, r e t u r n  the 

child to the child 's  fanlily liorne arid en te r  fur t i ler  o rde r s ,  iricludirlg 

b u t  not limited to, restr ic t ions up011 the  r igh t s  and  dut ies  of the 

31 authorized agency,  a s  the court  deems to be in the  bcs t  irlterests of 

32 the child. 

3 3 ( d )  If the court  deterniiries tha t  the cllild's farrlily irome is not a 

34 safe family home, even  with the superv is io~l  of Child Protective 

35 Services tllc court  sllnll ves t  fostel- custody of the child in a n  



autllorized ageIicgr and e n t e r  sucli fur t l ie r  o r d e r s  as t11e court  deems to  

be in tlie best  i~ l te r -cs t s  of the  cllild. 

( e )  I f  ttic cliild's far~lily liolr~c is dctcl.111i11ecl not to be safc ,  cvcri 

rvitll tile super.visiorl of Cllild I- '~.otcctive S e ~ - \ ~ i c c s  pu r suan t  to 

subsectiorl ( d ) ,  tile cour t  may, n ~ i d  i f  the  cllild has  been res id ing  

outsiclc tile falllily I ior~~c foi. il pe~.ioti of t ~ v o  years  sllall, sc t  tile case  

for  a pcrlnarlericjr plan 1iea1,ilig and  o r d e r  tliat the autllorized agency 

submit a r epor t  pur.sun11t to Section 1 2 .  

( f )  At tlie dispositioll hear ing,  tlle cour t  may o rde r  such  te rms,  

conditions and  consequences a s  the  cour t  deems to be in the  bes t  

in te res t s  of the  cliild. 

( g )  T h e  cour t  may o r d e r  tha t  any  p a r t y  participate in ,  complete, 

be  liable fo r ,  and  rriake e v e r y  good faith e f for t  to  a r r ange  payment f o r  

such  services  o r  tr.eatrner1t a s  a r e  autllorized b y  law a n d  a r e  deemed to 

be in  the  bes t  i n t e re s t s  of tlle c l ~ i l d .  

(11) At ally s tage  of tlle cllild protective procccdirig, the  cour t  

niay o rde r  tllat a cllild be esarrlincd by  n pllysician, surgeon,  

psycliiatrist  o r  psycllologist, 2nd it may o r d e r  tr-catnlent b y  any  of 

tllcln of a cliild a s  is dcclned to be i l l  tlie bes t  in te res t s  of the child.  

For ei ther  tile esnrnirlation o r  treatnlerlt, tlic tour-t rnay place the child 

in a llospital o r  otiicr- suitable facility, p u r s u a n t  to  the provisions of 

10 G . C . A .  5582101 e t  seq.  

SECTION 88124. Long-term fos ter  cus tody.  

( a )  Long- term fos ter  cus tody d ives ts  fro111 each legal custodian 

a n d  family mernber ~ v h o  h a s  bee11 sunlrnoned p u r s u a n t  to  Section 9 and 

v e s t s  in a long-tern1 custodiarl eacll of tllc parenta l  and  custodial 

dut ies  a n d  r igl i ts  of a legal  cus tod ia~ l  a n d  family member including b u t  

not limited to tile folloivi~lg: 

(1) T o  detcrrrline \kil~crc a n d  ~vi t i l  1v110111 tlle c1li.d sllall l ive; 

provided tllat tile cllild shall  not bc placed outside the Ter r i to ry  

~vitl iout pr ior  approval  of tlic cour t ;  

(2) To a s s u r e  tha t  tlie c l ~ i l d  i s  provided i11 a tirilely manner  

wit11 adequate  food, clothing, sl lelter,  psycl~ological care ,  physical  

care ,  medical ca re ,  supervis ion and  o the r  necessit ies;  

( 3 )  T o  111011ltor tlle pl.ovisio11 of appropriate  education to t h e  

child ; 
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1 (4) To provide all conserits that  a r e  required for the chi ld 's  

2 physical o r  ps ycl~ological llealtll o r  \<elfare, including but  not 

3 limited to ~tietlical, dcrltnl, psycllintr.ic, psycl~ological, educatiolial, 

4 c~nployrlic~l t  , ~.ecrcn tiollnl o r  social rlceds nrld to provide all 

5 corlscrlts for any o ther  niedical care o r  trcatnlexlt, i~lcluding b u t  

G 11ot l i~~ i i t cd  to sur.gcr.y i f  sucll cn1.c 01- tr-entlllcrlt is declnccl by t ~ v o  

7 physiciarls licensed o r  autllo~.ized to practice in this  Ter r i tory  to  

be necessary for the cliild's pllysical 01. psycllological llealtli o r  

welfare; and 

(5) T o  provide the court  wit11 i~lfo~-mation concerning the  

child tha t  the court  may requi re  a t  a n y  t h e .  

(b )  Unless otherwise ordered by  the  cour t ,  a child's family 

member shall re ta in  the following r igh t s  and  responsibilities af ter  a 

t ransfer  of long-term foster  custody to the  ex tent  that  such family 

member possessed such responsibility pr ior  to the  t ransfer  of 

long- term foster  custody:  tlle r ight  to c o ~ i s e n t  to adoption, marriage, 

the co~lt i~luir lg  respo~lsibi l i ty  for  suppor t  of tlle cllild, including b u t  

not limited to repayment for  the cost of a n y  nrld all carc ,  t rea t~nent  o r  

any  o ther  service supplied o r  provided by tllc long-term custodian, 

a n y  s u b s e q u e r ~ t  long-term custodian, o ther  authorized agency or  the  

court  for  the child's benefit. 

(c)  A farnily member may be permitted visitation with the child a t  

t he  discretion of tlie cour t .  

(d)  An o r d e r  of long-term foster  custody entered  under  this 

Chapter  shall not  operate to terminate the niutual r igh t s  of inheritance 

of the  child and  the child's family members 01. any  other  benefit to 

which the  cllild may be entit led,  unless and  until  the child has  been 

legally adopted. 

( e )  T h e  court ,  in i ts  discretion, may ves t  long-term foster 

custody of a child in an  authorized local agency o r  in subsequent 

authorized agencies a s  is deemed to be in  the  bes t  interests  of the 

child. A n  autllorized agency shall riot be liable to th i rd  persons for  

the  ac ts  of tile cllild solely by  reason of the agency 's  s ta tus  a s  

long- term cus todiarl of t l ~ e  cllild. 

( f )  If Child Protective Services receives a r epor t  tha t  the child 

has  been harmed o r  is subject to t l ~ r e a t e n e d  1la1.m by tlle ac ts  o r  



oi i~ iss io~ls  oE tllc lorig-term cus iod jn~ l  o r  cusiodians of tlle cllild, Cllild 

l?l.otectivc Sc1.1-ices Illay a u t o ~ r l n t i c a l l ~ ~  assullle pliysicnl custody of t h e  

cliild; pr,o\lidcd tl iat ,  i r i  ~ I ~ J J  ~ \ ~ c t l t ,  Cliild 1'l.otcctive Scl'viccs sliall 

hllrncdiately notify tlic cour t  arid tlie cour.t s l ~ a l l  se t  tlie casc f o r  a 

plsogl*css llcn~.itl~g \ . : i t I l i ~ i  tcri \ \ .o~-l ; i~lg d a y s ,  r l . 0 l ~ 1  t11e date tllilt Cllild 

1'l.otcctivc. Scr .~ , iccs  ; ~ s s t ~ r ~ ~ c \ c l  ~ , l l ~ ~ s i c i ~ l  c u s t o t l ~ r  of tllc cllild, U I ~ ~ C S S  tllc 

cour t  dee~i l s  a l a t e r  da te  to be iri tlie bes t  iiiter-ests of the  cllild. 

SECTION 88125. Progr-ess hea r ings .  

(a)  Escep t  fol- good cause  sllo1~11, tllc cour t  s l i n l l  s e t  eacli casc  

f o r  p r o g r e s s  Ilcarirlg not l a t e r  t l l a ~ l  s i s  ri~olitlls a f t e r  tlie da te  of a n  

o r d e r  of dispositiorl a n d ,  t l l e rcaf te r ,  tlle cour-t sliall s e t  subsequeri t  

p r o g r e s s  hear-irigs a t  in te rva ls  of no  longer  tllnn s ix  months unt i l  t h e  

c o u r t ' s  jurisdictiori lias been ter~miriated o r  all o r d e r  of permanent 

cus tody  lias beer1 erltcl.ed. rZ progr-css  Ilearing may be  s e t  upon t h e  

rrlotiorl of a p a r t y  a t  ariy ~ U I I C .  

(b) Notice of :\ 111.ogr.css l ~ c a i . i ~ l g s  s l i n l l  bc scr.vcd up011 tlic 

par t ies  a ~ i d  ~1p011 tlie I ) I . C S C I ~  t  COS ~ C I -  I I ~ I . C I ~  t  01% I ) L I ~ . C I ~ ~ S ,  c n c l ~  of \v110111 

sllall bc crllitlcd to par t ic ipate  i11 tlle procccdirigs.  

( c )  Cliild 1'1.otectivc Serv ices  o r  otllel. appropr ia te  autllorized 

agency  shal l  make el-el-y reasorlable e f for t  to submit a wri t ten r e p o r t ,  

p u r s u a n t  to Scc ti011 12, or- a x.;rit tell esplailatioll r.cgnrding why t h e  

r e p o r t  i s  not  beirlg submitted ti111el~r to tlie cour t ,  ivitli copics to  t h e  

pa r t i e s  o r  the i r  courisel o r  g u a r d i c ? ~ ~  a d  litcni a t  leas t  t l iree days  before  

t h e  da te  s e t  f o r  czch  pl.ogrcss I lear ing.  

( d )  T h e  r e p o r t  p r e p a r e d  p u r s u a n t  to subsectiorl ( c )  specifically 

shal l :  

(1) Evaluzte xvlletller t h e  pa r t i e s  llt?ve co~nplied with,  

perfo~.irlcd a n d  c o ~ i ~ p l c t c d ,  i f  possible ,  cacli a n d  e v c r y  term and 

co~lditiori  of tllc o r d e r  of dispositiorl; 

(2)  Reconmie~ld ~%:lletller tlie c o u r t  sllould enforce t h e  

conseclucrlces s e t  fo r  t l l  in tllc o r d e r  of dispositiorl per ta in ing  t o  

coinpliarlce or- ~lcr icor~~pliar ice by tile pa r t i c s  lc'itll tlle terms and 

cond i t io~ l s  of tllc or.dcr.; nrid 

(3 )  Itcc311m:~r1d x..-llct!lcl~ tlle c0u1.t should modify i t s  o r d e r  of 

dispositiorl 2t?c!, i f  s ~ ,  s e t  fort11 tlic proposed  modificaiions a n d  

tlic basis  for, ~,ccc; l \ ! !~c:! ldi!~~ r;tlcl~ ~~>orl i f icat iol ls .  

45 



( e )  Upori cacli I>Ibog1.ess l ~ ~ i l ~ . i ~ l g  tlle court  shall consider fully all 

relevarlt pr ior  and c u l . ~ . e ~ l t  i~lforlnntiori for dctertrlinirlg xvlietlier the  

cllild's farllilg is r\.illirig and able to pr.ovide tllc cllild ~vitll n safe fa~ni ly 

liolne, iricludirig but riot lirnitcd to tile rcpo1.t o r  1,cports subniitted 

pursuant  to Sectioli 1 2 ,  and  

(1) LIake a clcternlirlatiorl pursuant  to tlie terms of subsec-  

tions 27 ( b )  tll1.ougl1 27 (e)  ; 

(2) Deterniine \~-lletllel. the parties have complied with, 

performed and completed each and eXrcr.y term and corlditior~ of 

tlie previous 01.de1. of disposition; 

( 3 )  E11fo1-ce the consequences se t  fort11 in the  order  of 

disposition pertaining to compliance o r  noncompliance by the 

part ies  with any  of the  terms and corlditions of the o rde r ;  and  

(4) Order  such  modification to the  es i s t ing  order  of 

disposition a s  the  cour t  deems to be appropriate  and  in the best  

interests  of tlie child. 

( f )  In a n y  case tliat a permanency plan llearing i s  not deemed to 

be appropriate ,  the court  shall rnalie a fi~ldirlg tha t  the parties 

u n d e r s t a ~ i d  that  urlless tlie family is \qiLlillg and  able to provide tlie 

child with a safe farnily home, ever1 wit11 the supervision of Cllild 

Protective Services,  within the reasonable period of tirne specified in 

tlie order ,  tlieir respective parental  and custodial duties and r ights  

shall be subject to termination. 

SECTIQN 88126. Permanency p l a n .  A permanency plan is a 

specific writ ten plan, prepared  b y  Child Protective Services,  which 

should s e t  fo r th :  

(1) A position a s  to whether  the  court  should order  an  

adoption of the child and  specify: 

( A )  A reasonable period of time dur ing  wllich the 

adoptiorl may be finalized; provided tha t  the identity of the  

proposed adoptive parent  o r  parerits shall be provided to  the  

court  in a separate  r epor t  1~11ich sliall be sealed arid shall 

riot be released to the part ies  unless tlie court  deems such  

release to be in tlre best  in te res t s  of the child; o r  

(B) T h e  reason why adoption is not the  plan; 



( 2 )  A specific ~ i l ~ i t t e ~ l  plnrl ir lcludi~ig: 

( -  Tile goal of t11c c l~ i ld ' s  perlt~arierit p laccr~~ent  rls 

bci11g citllcr. ncloptio~l, lotig ter~rl  fos te r  custody wit11 

s c ~ b s c q ~ l c ~ r  t ndop ti011 01. gunl-dia~lsll ip,  o r  lorig tcrni fos t e r  

cus tody utltil iirajol-ity ; 

(13) 'I 'l~c objectives corlcc~.lrir~g tlic cllild, iricluding b u t  

not lhilited to place~ilerlt, educatiorl , llcaltll, t l lerapy, 

courlselitlg, cultul-e,  adoptjorl 01. p1.cpnration for  ~iirljo~.ity; 

and  

( C )  Tile method 01% ~net l lods fo r  achieving the  goal a n d  

objectives s c t  for th  in subparagr-aplls ( A )  and  ( 7 3 )  above;  

(3) Al l  suppor t ing  exhibi ts  and  wr i t ten  consents o r  a n  

explanation a s  to rvhy sucll e sh ib i t s  o r  corlsellts a r e  not available. 

Upon good cause  sllov;n, the cour t  may ~vaive  submission of a n y  

supportirlg csll ibit  01% ~vr.i t tc~l corlscnt; and  

(4) A l l y  otiicr. ir ifo~.~lralio~l 01. ~ ~ ~ ; ~ t c l . i a l s  ~vliicll a r e  rlcccssary 

to tllc espcdi t ious  f~lcilitatiorl of tllc pcrrnaneilcy plan. 

SECTION 88127. Perrrianency p ian  heat.ing. 

(a)  At t l ~ c  per~nanerlcy plan llcar.iilg, tllc cour t  shall consider 

fully all re levant  pr ior  and  currcrl  t infor~nat ion for  determining whether  

the  child 's  family is  I\-illing and  able to provide the  child with a safe  

family home, irlcludirlg b u t  not limited to the  r e p o r t  o r  r epor t s  

submitted p u r s u a n t  to Section 12,  a n d  determine iclletller there  ex is t s  
. . 

clear a n d  coriviricirlg evidence tha t :  

(1) T h e  cllild's family is not  present ly  ~viUing a n d  able to  

26 provide the  child \<it11 a safe  family ho~ne ,  eve11 with the  

27 supervis ion of Child Protect ive Services  ; 

28 (2) I t  is not reasonably foreseeable tha t  t he  cllild's family 

2 9 will become ~villirlg arid able to provide the child with a safe 

3 0 family liorne, even  ivitll tile supervis ion of Child Protective 

3 1 Services ,  ~ v i t i l i ~ l  a reasoilable period of tulle, wllicll shall not 

, 32 exceed t ~ v o  y e a r s  fro111 tlxe da te  upon \ ~ l l i c l ~  tlle child was f i r s t  

', 33 placed under. fos te r  cus tody b y  t h e  cour t ;  

-34 (3) T h c  pr-oposcd pel-r~~nlicricy plan is ill tlic bes t  irltcrests , 

35 of tllc cllild; pl.ovic!cd tllat tlic cour t  sl l :~ll  pl-csullic t l ~ a t :  



(I) I t  is iri tlie best  i ~ i t e r e s t s  of a child to be 

131-o~riptly a11d pcr~nal ie~i t ly  placed ~ v i t h  1.esponsible alld 

c0111pc. tc!rlt s t ~ b s  ti t11 te C ; I I ' C ~ ; I ~ < C ~ ' S  nlld Sil~llily ill 51 S ; I ~ C  ;111d 

sccul-c lio~lic; a ~ i d  

(B) Sucli pl-csu~llptiorl iilcl,ciiscs in i~nportancc 

1~1.01)ol.tivllatc to tile yotitll oI' t l l ~  cllild tlpoil fostcr  cus tody 

b y  tlle cour t ;  arid 

( 4 )  If tlie cllild llas rcaclled the age  of 1 2 ,  the child i s  

suppor t ive  of tile pel.rnanellcj1 plair . 

(b )  If t he  cour t  determines tha t  the  cr i ter ia  se t  for th  in 

subsec t io i~  (a )  a r e  establislled b y  clear a n d  convirlcing evidence, t h e  

cour t  shal l  o r d e r :  

(1) T h a t  the  ex is t ing  o r d e r  of disposition be  terrnirlated a n d  

tha t  the  p r io r  a1:ral.d of fos te r  cus tody be revoked;  

(2) T h a t  per-~narlerlt cus tody be awarded to an  appropr ia te  

authorized czge~lcy; 

(3)  Tllat  a n  c?ppl.opriatc permancrlcy plan be inlplenlented 

corlcerrii~lg tllc cllild ~;'llel,eby the  cllild 1vd.l: 

( A )  Uc adopted pul.suarlt to  Civil Codc of Gua~ii 5 5 2 2 1 . 1  

e t  seq. (P. L. 13-133) ; provided t h a t  the  court  sllall presume 

tilat i t  is  irr tllc ges t  i n t e re s t s  of tlle child to be adopted,  

unless  the  child is  in the  perrnnnerlt custody of farnily o r  

pe r sons  ~c i lo  have beco~ne a s  family and  rvllo for  good cause 

a r e  u ~ l r ~ i l l i n g  o r  unable to adopt  the  child b u t  a r e  comn~itted 

to  a n d  a r e  capable of being tile cllild's perr~iarlent custo- 

d ians ;  o r  

( B )  Remain in  per~nanerr t  custody until  the child is 

subsequerlt ly adopted 01% reaches  tile age  of 18, a n d  t h a t  

s u c h  s t a t u s  sliall not  be subject  to lnodificatiorl o r  revocat io~l  

except  up011 a sllorvi~lg of ex t r ao rd ina ry  circu1nsta1lce.s to  tlle 

cour t .  

(c )  If t he  cour t  determines tha t  tlle cr i ter ia  s e t  for th  irl 

subsect ion ( a )  a r e  not c s t ab l i s l~ed  b y  clear  and  convincirlg evidence, 

the  cour t  sllall order. t l lat:  



(1) The perrnanellcy plan ilearing be co~it inued for a 

reasonable period of time not to csceed six mo~ltlis from tlie da te  

of tlic cori t i r~uat~ce;  

(2) Tlic au t i~or ized  agency subrrlit a written repor t  p u r s u a n t  

to  Sectiorl 1 2 ;  n ~ l d  

(3)  S u c l ~  Ct11.tllcr o~.clc~,s a s  tlle court  dcc111s to be irl t h e  

bes t  interests  of the child be en te red .  

( d )  At the con tirlued pernin~lency plan Ileal-ing, tlxe court  sllall 

proceed pur suan t  to subsections ( a ) ,  ( b )  , alld (c )  until such da te  a s  

the court  de ter~nines  tha t :  

(1)  There  is sufficient evidence to proceed pur suan t  to  

subsection ( b ) ;  01% 

(2) Tile child's farnily is willing arid able to provide t h e  

child with a safe family home, even with the  supervision of Child 

Protective Services,  upon ~vhich  determination the  cour t  may : 

( A )  llcvokc tlic pl.ior aruald of foster custocly to t h e  

autllorizcd agency arid r.ctul-11 tlic cllild to the fnlnily hornc; 

and 

(13) Terminate  jurisdiction ; 01% 

(C) A1qar.d supcrvisio~x to an  autlxorized agency;  

( D )  Order  s u c i ~  revisiorls to tlxe order  of disposition a s  

the court ,  upon such  hearing a s  tlie court  deems to be 

appropriate ,  determines to be in  the best  in te res t s  of the  

cllild; 

(E) Set t he  case for  a progress  hearing;  and  

(F) Enter  such  f u r t h e r  o rde r s  a s  the  court  deems to 

be in  the best in te res t s  of the child. 

( e )  The  court  shall o r d e r  a pcrmancricy plan for  the child witllin 

two years  of the da te  up011 which the child was f i r s t  placed under  

foster custody by the  cour t  if the  child's family is not willing and able 

to provide the  child wit11 a safe farnily llornc, even  wit11 the  supervision 

of Child Protective Services .  

SECTION 88128. Payment for  service or- treatment provided to  

a pa r ty  o r  for  a child's care ,  suppor t  o r  treatment.  Whenever a 

service o r  treatrnctit is provided to a p a r t y ,  o r  .i.~hencver care ,  

suppor t  01. trcatrncrit of a child is provided under  this Chapter,  a f t e r  



1 due notice to ttne persons o r  legal entit ies legally obligated to pay for  

2 such sen - i ce ,  treatrnerlt, care o r  suppor t  of llle cllild, and after a 

3 llcal-ing, the cou1.t nnay o rde r  that  such a leglaUy obligated person pay ,  

4 irr such a lnarlncr a s  tlie cou1.t Irlny dil'ect, a 1 'en~01ii\b1~ SUIn that r ? a  

5 cover in wllole o r  ill pa r t  the cost of tlie service or  treatment provided 

G lo tile p a r t y ,  01. t l le  cost of tllc c;il.c, suppo~. t  01% t~.catlrlent pl.ovidcd 

7 for the child. The pro\-isiorls of Section 29 and  all other  remedies 

8 available under  the laxq shall be applicable to enforce such o r d e r s .  

9 SECTION 88129. Failure to comply with terms or conditions of an 

10 orde r  of t h e  cou r t .  I f  a pa r ty  fails to comply \+lit11 the terms and 

11. conditions of an  o rde r  issued under  th is  Chapter ,  the caul-t may apply  

1 2  the  provisions of 19 G .  C . A .  S5120 and all o ther  provisions available 

under  the law. 

SECTION 88130. Appeal. Arl interested pa r ty  aggrieved b y  a n y  

o rde r  o r  decree of the  cour t  may appeal such  order  o r  decree to t h e  

Appellate Divisiorl of tlic District Cou1.t of Gua~n.  Tile pe~lcle~icy of 

appeal shall riot s u s p e ~ i d  the o rde r s  of tlie court  issued under  this  

Chapter . 
SECTION 88131. C o u r t  records.  The cou1.t sllall kecp a record of 

all child protective proceedings u n d e r  this  Cllapter. The  written 

repor ts ,  plrotog~~aplls ,  x - r a y s  o r  o the r  information of a n y  na tu re  which 

a r e  submitted to tlle cour t  may be made available to o ther  appropriate 

persons,  who a r e  not par t ies ,  only upon an o rde r  of the  court  a f te r  

the court  has  deterrriirled tha t  such access is in the  best  interests  of 

the  child o r  se rves  some o ther  legitinlate purpose.  

SECTION 88132. Confidentiality. 

(a)  Any information received pur suan t  to this Chapter  which 

could identify any  child repor ted  to  the  central  reg is te r  of child 

abuse,  the pe~,sor l ( s )  responsible for  the  cllild's welfare rlarned in the  

r epor t ,  o r  the person making the  r epor t  shall be confidential. Any 

person  who wilfully releases o r  permits the release of a n y  such  
.' 

32 informatiorl to persons o r  agencies not permitted by  this  section shall 

33 be guilty of a felony of the th i rd  degree .  

3 4 (b) Informatio~l received pur suan t  to this  Chapter may be 

35 released, on a need to k~loxv basis,  and  o ~ l l y  a s  necessary to serve  and  

3G protect  the cliild, to tlle follorcing, e scep t  tha t  release of the  identity 



of pcl=sorls ~ , c p o ~ . t i n g  cliild abusc is s t r ic t ly  prohibited, unless 

disclosed p u r s u a ~ l t  to Sectio~l 2>0-l(d) of the  Child Abuse and Neglect 

llepor-ti112 Act: 

(1) hlu1tidiscipli1lal-y ten~ns established to assist  in t h e  

dispositiorl of cases pursuant  to Sectiori 34; 

( 2 )  Cou1.t~ of colnpcteilt j r~~. isdict ion,  upon firiding Illat 

access to the records mag be necessary for determiuation of a n  

issue before the cour t .  Access sllall be liinited to inspectiorl b y  

the court  orlly, urllcss tile cour-t deterinilles that  disclosure of the  

records to interested part ies  is  necessary for the resolutiorl of a n  

issue perldirig before i t ;  

( 3 )  Grand juries ~ i l ~ e n  co~lrlected .ivith the  prosecution of a 

child abuse  and  neglect case; 

(4) Properly constituted autliorities o r  agencies both 

military and  governmental, irlvestigatirlg a repor t  of known o r  

suspected cllilcl abuse  o r  neglect, o r  providing services to  a child 

o r  family rclating to a k1101i1i 01% suspcctcd case of child abuse  o r  

neglect, irlcludi~lg police departments,  prosecutors and a t torney  

geilerals ; 

(5) A pllysician esamirling o r  t ~ - e a t i n g  a child, o r  t h e  

director 01. a pcrsoli specifically dcsigrlatecl ill writing by  s u c h  

director of any  hospital 01% other  medical institution where a child 

is  being t rea ted ,  where the  physician o r  the  director o r  h is  o r  

h e r  designee suspec t  the  clrild of being an  abused o r  neglected 

child; 

(6)  Any agency o r  individual authorized, contracted o r  

licensed to  diagnose, care  o r  t r ea t  a child who is  t he  subject of a 

r epor t  of abuse  o r  neglect;  

(7) A pcr.so~l, irlcludirlg but  riot lilnitcd lo a guardian a d  

l i te~n,  a t torney for the child, pernlarlent foster  o r  adoptive 

parent ,  lvho is  responsible for  the  welfare of the child named; 

(8)  A duly authorized official of the department.  

( c )  At any  titile, a victim o r  alleged victim of child abuse,  t h e  

parents  of a victim o r  alleged victim of child abuse,  or a perpe t ra tor  

or alleged perpe t ra tor  of child abuse ,  aftel- a court  proceeding has  

bee11 initiated regardillg tlle abuse ,  rnay review, up011 written r eques t ,  



all i~lf 'o~*nla ti011 c o ~ i  tailled i l l  the cc~ltr.al r cg i s t e~ .  o r  irl any report  filed 

pursuarlt to Section 350-1 of the Cllild Abuse and Neglect Reporting Act 

csccpt  irllo~.r~latiorl ~viiicll o i l  i t lc~ltify tlie ~ - e p o ~ * t e r  of the abuse .  

( d )  Ir~forrnntiorl ~.cceivcd p u r s u n ~ l t  to tllis Cllnpter may be 

released to sources other  t1la11 tliose identified irl subsectioils (b )  a n d  

( c )  only \\illell a rvl.ittcn autliol~izatiorl fl-0111 an  irldividual designated i n  

subsection (c)  specifically provides consent to have the record 

released o r  ~.e\riei$.ed. 

(e) Wllerl i~iformation is  relcased under  subsection ( b )  o r  ( d ) ,  

the followirlg rules  shall apply : 

(1) hledical, psycl~ological o r  psychiatric information i n  t h e  

department 's  case record,  including diagnosis and  past his tory of 

disease o r  disability of a particular i ~ ~ d i v i d u a l ,  shall remain the 

proper ty  of the medical, psycllological o r  psychiatric consultant 

and  an  irldividual request ing this  record sllall be re fer red  to the 

original corlsultarlt for  release of tliat i~lforliiation; 

(2)  Case records sliall be revic~vcd orily irl dcs ig~la ted  a r e a s  

within Child Protective Services '  offices. Tlle records shall not  

b e  removed fl-o~n tlle prelnises; 

(3) Records shall be released upon a n  individual's r eques t  

provided that  a signed and dated written reques t  is received 

s tat ing specifically: 

( A )  \)'hat portion of the record i s  desired; 

( B )  \ilhetller the  record is desired orally, through 

review o r  by receipt of reproduced copies of the record 

reques ted;  

( C )  T h e  name of the individual authorized to receive 

the record or  to review the  record ,  and  the  individual's 

agency connection, if a n y ;  

( D )  The  purpose for  ~vllicll the  record is being sought ;  

( E )  The parent 's  o r  legal guardian 's  social securi ty  

~lurriber 01. birtildatc and  address ;  and 

(F) Tlie period of time the a ~ t l ~ o ~ i z a t i o r ~  is valid, not 

to exceed rlirlety d a y s .  



(4) R ~ p ~ . o d u c c d  copies of 1-ecords 1-equested shall be 

provided a t  a cost re ls ted to t l ~ e  cost of ~ ~ e p r ~ o d u c t i o n .  Actual 

pas tngc cost sllall bc cll;li.gecl. 

( 5 )  Ucfor-c r.ccol.ds 81-e 1.elcnsed 01% revic\vcd, Cl~i ld  

P1,otcc tivc Sc~.v iccs  s l ~ a l l :  

(:I) Ulocl; out tllc 11;\111e 01% 0t l1~1'  1)0l'tio11 or tlle ~ . C C O ~ - d  

idcrltifyirlg tlic cllild abuse  o r  1-tc.glcct coriiplai~iarlt; 

( G )  Rep1.oducc a copy of tllc page frorn 1~liic11 the  

portion of tile record  I\las blocked out ;  and  

( C )  _illlo\\r tlie iridividual reques t ing  the  informati011 to 

receive o r  to reviexv the  blocked out  page .  

( 6 )  \.,'ile~l tile r eco rd  recyuested corltairls or  consists of coded 

o r  abbreviated ~riaterial  such  a s  computer input  a n d  output  forms,  

Child Protective Services  sllall provide translations of the codes 

o r  abb~*eviat ior is ,  if r eques ted .  

SECTION 88133. Cooper-a tion. 1;vcr-y pul)lic official o r  dcpar t~ner l t  

shal l  rerlder all ass i s  t n~ lcc  and  coopel-atio11 ~rritliirl such  persorl 's o r  

departrncnt 's  jul~isdictiorial po \~ .c r  \;llicll mny furtllcl- tllc purpose a n d  

objectives of tllis c l laptcr .  Ci~i ld  I ' r ~ t c c t i \ ~ c  Services and  tlle cour t  

may seek  the  cooperation of orgc?.nizations rcllose objective is  to  p ro tec t  

o r  aid cllildrerl arid farr~ily life. 

SECTION 88134. Mu ltidisciplinar-y teams.  Child protective agencies 

a r e  autliorized to cstablisIi rnulticliscipliriary teams fo r  the  preveut ion,  

interverition and  t reatrnc~it  of cliilcl abuse  a n d  neglect.  

SECTION 88135. Funding.  Tlicre i s  appropr ia ted  out  of the  genera l  

f u n d  of tlie Govcrn~ncrit  of Guam the  s u ~ n  of [ 1, or  so  much 

thereof a s  may be necessary  for  fiscal yea r  , for  the  

irrlplerneritatiorl of the  criminal llistory record  checlcs requi red  u n d e r  

th i s  Chapter .  Tlie sum appropr ia ted  shall  be expended by the  

Department of Law for  tlle pu rposes  of this  Chapter .  

SECTION 88136. Fiscal r-esponsibility. Tlle cour t ,  t he  department 

o r  o the r  autliorized agency sllall prox~ide ollly the care ,  service,  

t reatment  o r  s u p p o r t ,  o r  tllc payrnc~it  f o r  care ,  scrvice,  treatment o r  

s u p p o r t ,  only a s  to tllc n~l iour~t  a s  is s e t  fort11 iri the budget  of the  

cour t ,  tllc dcpnrt~ncrl t  or. autllol.iz.cd ngcllcy slid is  autllorized by law. 



SECTION 88137. Short title. This Chapter shall be known and cited as 

the "Child Protective Act." 

SECTION 88138. Regulations ; authority to make. Departments and 

agencies mentioned in this Chapter shall adopt regulations necessary to 

implement this Chapter pursuant to the Administrative Adjudication Law 

(Government Code §§24200 et seq. ) .  

SECTION 88139. Severability clause. If any part of this Chapter shall 

be held invalid, such part shall be deemed severable and the invalidity thereof 

shall not affect the remaining part of this Chapter. 

SECTION 88140. Effective date. The provisions of this Chapter shall 

take effect immediately upon its enactment. " 
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